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Current Topics 


Lord Alverstone. 

WE REGRET to have to record the death, on Wednesday, of 
Lord ALveRsSTONE. Known to and esteemed by the profes- 
sion and the public for many years as Sir Richarp WEBSTER, 
he increased his reputation as Master of the Rolls and Lord 
Chief Justice, and without, perhaps, the brilliancy of some 
of his contemporaries, he filled with high character and great 
ability a conspicuous place in the legal life of our day. At 
the time of his retirement from the office of Lord Chief Justice 
we attempted an estimate of his work (58 Soxicrrors’ 
JouRNAL, p. 5), and we cannot do better than repeat what 
we then said :—‘‘ Energy, cSmbined with a powerful intellect 
and a lofty uprightness of character, has been the distinguish- 
ing feature of Lord ALvEerRsToNE’s career.’’ By a coincidence 
which now sounds curious, we added, ‘‘ Not even THEODORE 
RoosEvELT or Kaiser WILHELM, among the public men of 
our time, has practised more thoroughly than he the ideals 
of the strenuous life.’’ Well, since those words were written, 
Kaiser W1LHELM has been strenuous in an unhappy way, and 
—so far as we can judge—has lost his chance of honour with 
future ages, and THEopoRE RooseEveELt is impotent—perhaps 
fortunately so—at a time when he would fain use all his 
energy against the Kaiser. Lord ALvEeRsTONE’s latest public 
act was to write the letter to the Times which we reprinted 
at the time (ante, p. 15), deprecating reprisals for German 
offences against the laws of war. He has passed away at the 
age of seventy-three, when, but for the failure of his physical 
strength, life should still have held out opportunities of 
usefulness to the State. While at the Bar his interests, as with 
most great lawyers, were bound up in his own professional 
success, but it is one of the features of his career that he was 
instrumental in carrying laws for the protection of children. 
He was closely connected with the Society for the Prevention 
of Cruelty to Children from its commencement, and he assisted 
in the passing of the Criminal Law Amendment Act, 1885, 
and in the statutes which were ultimately consolidated in the 
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The Amalgamation of the Registrars and Masters. 


WE peat elsewhere with the Legal Departments Report, 
but one of the most interesting of the recommendations is that 
for the amalgamation of the Registrars with the other Chancery 
officers. ‘‘ We are clearly of opinion,’’ say the Commissioners, 
‘that the Chancery Chambers and the Chancery Registry 
should be united in a single office.’’ One of the great distinc- 
tions between common law and equity has been the complica- 
tion and length of decrees in equity, as compared with judg- 
ments at.common law. The common law judgment is a mere 
order for payment of so much money; the equity decree 
has to adapt itself to all the stages of specific performance of 
contracts, or foreclosure or redemption of mortgages, or 
administration of estates, and so on, and to what intricacies 
this may lead only those who are conversant with ‘‘ Seton,’’ 
and are either in the Registrar’s office or have, as equity 
counsel, to settle ‘‘ minutes,’’ are likely to realise. Much of 
the actual work is done by counsel, but in all cases the final 
drafting of the order lies with the Registrars,.and for this 
purpose their department was formed. The objection is that 
it involves a duplication of work, and that, for the purpose 
of the settling the order, the Registrar has to get up details 
with which a Master is already familiar. This may be so; but 
threatened men live long, and we do not suppose that the 
report will at once decide the future of the Registrars, who 
perform important functions with much care and skill. 


The Life of Parliament. 


THE MAIN provisions of the Parliament Act, 1911, are con- 
tained in sections 2 and 7. Under section 2 any public Bill, 
other than a money Bill, which is passed by the House of 
Commons in three successive sessions, and rejected by the 
House of Lords in each of those sessions, will thereupon receive 
the Royal Assent and become an Act. By section 7 the period 
of five years is substituted for seven years as the maximum 
term of Parliament. The decision not to hold a General 
Election under present circumstances has rendered it necessary 
to make a special modification of these enactments, and the 
Parliament and Registration Bill has been introduced with 
this object. Clause | of the Bill, section 7 of the Act of 1911 
will, in its application to the present Parliament, have effect 
asif six years were substituted for five years. This is simple 
enough. The five years of the present Parliament will expire 
on 3lst January, 1916, and a further year of life is to be 
granted to it, so that it will go on till 3lst January, 1917, 
subject to the not improbable shortening of this additional 
period during the passage of the Bill. Then there is the 
Plural Voting Bill, which is, we believe, the only Bill which 
had passed the House of Commons twice before the war— 
namely, in 1913 and 1914—and been rejected by the House 
of Lords, so that in the normal course it would have been 
passed again, and become an Act this year. Its reintroduc- 
tion, however, has been impossible, having regard to the 
agreement for holding over all party legislation. Without a 
special alteration, therefore, of section 2 of the Act of 1911, 
it would automatically lose the benefit of passing in the sessions 
of 1913 and 1914. Hence clause 1 (2) of the Bill provides as 


follows : 


Section 2 of the Parliament Act, 1911, shall, in relation to any 
public Bill passed by the House of Commons after the passing of 
this Act and during the continuance of the present Parliament, 
have effect as if the session ended in September, 1914, and the 
session in which the Bill is so passed were successive sessions. 


Thus, if the Plural Voting Bill passes again in any future 
session of the present Parliament, that session will be deemed 
to follow the 1914 session, and the three required passings 
will be effected. This appears to preserve the status quo, 
though whether that is the proper course under the circum- 
stances we need not consider. Clause 2 provides for the 
further suspension of registration machinery, and the words, 


teen hundred and sixteen,’’ in section three of the Elections 
and Registration Act, 1915, are to be repealed. 


The Munitions of War (Amend: ent) Bill. 

THE EMERGENCY legislation is becoming more involved and 
difficult, and doubtless this is the natural result of the pro- 
traction of the war. One of the weak points in the Munitions 
of War Act, 1915, has been the provision of section 7, which 
disables a munitions workman from obtaining work for six 
weeks after leaving his employment unless he holds a cer- 
tificate that he left work with the consent of his employer, or 
can prove to a munitions tribunal that the certificate has been 
unreasonably refused. This has caused much difficulty, par- 
ticularly where a workman has been dismissed through no 
fault of his own. The Munitions of War (Amendment) Bill 
which has been introduced by Mr. Lioyp Georce, deals, 
among other matters, with section 7, but it does this by alter- 
ing its language, instead of adopting the simpler course of 
re-enacting it as altered. In future the required certificate 
will be a certificate that the workman is “‘ free to accept other 
employment,’’ and where a workman is dismissed the 
employer will be bound to give him the certificate, unless he 
was guilty of misconduct for the purpose of obtaining dis- 
missal. Moreover, in determining whether the grant of a 
certificate has been unreasonably refused, a munitions tribunal 
will have to take into account the question whether the work- 
man is leaving his work with a view to employing his skill 
with greater advantage to the national interests elsewhere. 
These and other amendments may very well be improve- 
ments, but the reading and understanding of Emergency 
Legislation will soon become one of the fine arts. 


The Appointment of Receivers and the Courts 
(Emergency Powers) Act. 

Some WEEKS ago (ante, p. 42) we printed a letter from 
Messrs. Braunp & Hit, giving the effect of a decision by 
Sankey, J., in Chambers, on the appointment of a receiver 
under the Conveyancing Act, 1881. The learned judge held 
that an application under the Courts (Emergency Powers) 
Act was necessary, upon the ground that the appointment of 
the receiver was equivalent to taking possession by the mort- 
gagee. In commenting on the decision (ante, p. 36), we 
ventured to suggest that this ground of decision was 
erroneous, since the receiver is the agent of the mortgagor, 
and we understand that this view was taken by Astsury, J; 
recently in Chambers, in An Application of Bassett. There 
is the further point, which was raised in the case before 
Sankey, J., that a receiver cannot be appointed until the 
power of sale has become exercisable, and that this is not 
exercisable until leave has been obtained under the Emergency 
Act. But Asteury, J., agreed—so we understand—with 
Master Josepn Cutty, before whom the matter first came, 
that it was sufficient if the power of sale had arisen under the 
Conveyancing Act. Hence it was unnecessary to obtain leave 
under the Courts (Emergency Powers) Act before appointing 
a receiver under the Conveyancing Act, and we imagine that 
this view will now be adopted. We hardly think that the 
suggestion we formerly made, that the appointment of a 
receiver is pro tanto a realising of the security—that 1s, a 
regards interest—has enough weight to throw doubt on the 
view of Astsury, J. We should add that counsel did not 


appear in the case. 





The Danish Agreement. 

AN INTERESTING controversy has arisen over the Danish 
agreement with respect to the import of goods into Denmark, 
but as there appears to be no complete. statement of what the 
agreement contains and the Government decline to furnish 
a statement, the controversy is somewhat in the dark. It® 
common ground that this country is endeavouring to enforee 
a blockade of Germany; but it is still not altogether cles 
whether this blockade is by way of reprisal, so as to be excep 
tional and not bound to conform to the ordinary rules of 
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blockade ; or whether it is intended to be a regular blockade, 


with such conformity to the accepted law as is consistent with 
changed circumstances. On 29th October Sir Epwarp Grey, 
in the House of Commons, stated the object of the blockade 
Order—he referred to it as a Proclamation, but we presume 
he meant the Order in Council of 11th March last—as 
follows :— 
“ The object of the Proclamation was to prevent goods entering 

or leaving an enemy country, and in consequence goods could be, 
and were, seized under the Proclamation whenever their ultimate 
origin or destination was an enemy country. It made no difference 

to the operation of the Proclamation that the goods, at the moment 

of seizure, were proceeding from one neutral port to another, 
provided that they had an ultimate enemy origin or enemy destina- 
tion in fact.” 
And he added, ‘‘ No goods, so far as we could prevent them, 
passed to or from German ports,’’ but as regards neutral 
ports he could not “‘ give an undertaking to do more than we 
had been doing. To do so would involve unreasonable inter- 
ference with rights of neutrals, and would not be in the 
interest of this country, but very much the contrary.’’ On 
the 3rd inst. Lord Rosert Cecit, in the House of Commons, 
stated that many agreements—not necessarily with the 
Governments of neutral countries, but with traders or sec- 
tions of traders—were in existence, and had been of enormous 
service : — 
“The business of the Foreign Office was to try to make things 

work smoothly; to secure our rights not only without infringing 
the rights of neutrals, but also without getting into dangerous and 
acrimonious disputes, Our policy was to secure our rights and to 
starve Germany first of all. Starving Germany was, of course, 
only a metaphorical expression—it was impossible ; he would rathe: 
say deprive her of essential articles.” 
The difficulty, he said, was to get evidence of enemy destina- 
tion. As soon as that was got the goods were stopped. 
“But if there was no evidence of enemy destination the difficulty 

was great. “That was one of the reasons why he had always per- 
sonally advocated the conclusion of rationing agreements with cen- 
tral distributing bodies. If the goods were not consigned to those 


bodies it raised a presumption that they were intended for 
Germany.” 


The Blockade of Germany. 

Ir 1s obvious that this policy is bound to result, as regards 
neutra! countries, in a number of “ juridical subtleties,’’ and 
there is good ground for the opinion put forward by one 
writer-—we think in the current Fortnightly Review—that the 
Government should say firmly to neutral countries :—‘‘ We are 
going to enforce our blockade policy ; this is the most efficient 
and merciful course for all nations concerned; and any in- 
convenience you may suffer is one of the unfortunate incidents 
of the war.’’ Short of this there is continual difficulty in 
seeing how our actions are to square with International Law. 
There is an Order in Council of 7th October forbidding export 
to the Netherlands except to certain persons, including the 
Netherlands Oversea Trust, but any such Order is of course 
contned to British goods ; it cannot affect neutrals. Neutrals 
are only affected by the law of contraband or blockade, and 
assuming that there is at present an effective blockade of 
Germany, the law of contraband really ceases to be applic- 
able. For instance, as was pointed out in the last United 
States Note, it ceases to matter whether cotton is contraband 
ornot. The real test as regards goods going to neutral ports 
is, as Lord Rosert Ceci says, ultimate enemy destination ; 
but the assertion that goods not consigned to agencies 
authorized by the British Government must be presumed to 
have an enemy destination would, we imagine, be contested 
by neutrals. These agreements with the Governments or 
traders in Holland and Denmark and other neutral countries 
can, in fact, only be insisted on so fat as they affect British 
goods. As regards other goods, they seem really to represent 
& concession by neutral countries to the requirements of the 
British blockade of Germany. But we are glad to note the 
general determination, both on the part of the Government 

its critics, to make that blockade effective. | Notwith- 


anticipated that in the present state of the war it will be one 
of the strongest means of reducing her power, and, as we have 
said, it is the most humane. 


Liability of Landlord of Flats. 


Ir Has long been a matter in dispute among authorities on 
the law of torts what is the exact scope of the rule in Miller 
v. Hancock (1893, 2Q. B. 177). In that case the real question 
in issue was the legal liability of a landlord, who lets out flats, 
to a person who lawfully visits one of his tenants when that 
visitor meets with an accident owing to a defect in some part 
of the premises which the landlord keeps in his own control. 
The part of the premises which mattered was the common 
staircase, and the defect which caused the visitor’s injuries was 
the worn condition of the steps. The landlord was held liable 
in tort, but the ground of liability has never been clear. Lord 
Esuer in his judgment put the landlord’s duty on a high level. 
He says ‘‘ the landlord was bound to keep the staircase so as to 
afford a reasonably safe entrance and exit to the tenants,’’ and 
Kay, L.J., expressed it as ‘‘ a duty on the part of the land- 
lord to keep the stairs in a safe condition.’’ In other words, 
these judges seem to regard the duty as one to insure the safety 
of the staircase for the use of visitors—a liability not of 
‘negligence’ at all, but either of ‘‘ nuisance’’ or of the 
‘“‘ keeper of a dangerous thing.’’ But the modern tendency 
has been not to recognize such a high standard of liability in 
tort, as distinct from a contractual or a statutory duty. The 
duty of an occupier of premises to safeguard his invitees 
against ‘‘ traps,’’ as laid down in Indermaur v. Dames (L. R. 
2C. P.311), has been generally regarded as the correct measure 
of liability: the landlord is regarded as occupier of the re- 
served part of the common tenement—in such cases, the stair- 
case—and as possessing all the usual rights and liabilities of an 
occupier in respect of such reserved part. So ATKIN, J., 
recently expressly held in Lucy v. Bawden (1914, 2 K. B. 318). 
When the roof is the reserved part, the landlord’s duty has 
been defined as a duty to “‘ keep it in reasonable repair,’’ not 
to warrant its safety (per the Divisional Court in Hargroves 
& Co. v. Hartopp, 1905, 1 K. B. 472). The liability, of course, 
exists towards the tenant and his family, as well as towards 
their lawful visitors. But Mr. Justice Scrutrron, in //art v. 
Rogers (Times, December 3rd), has just refused to follow these 
more recent cases, and has expressly stated that he prefers the 
more onerous measure of liability laid down in Miller v. Han- 
cock. A leak in the roof of a tenement, where the landlord had 
kept it in reasonable repair, caused dampness in a flat and 
injury tothe health of the tenant’s wife. Holding that there 
was a duty to warrant the*safety of the roof, his lordship 
awarded damages to the tenant and his wife. 

Liability of Parent for Torts of Children. 

Tue Law of England as to the liability of a parent for the 
torts of his children is not so extensiye as that of France. 
By paragraph 1384 of the Civil Code a father and (after the 
death of the father) the mother are responsible for the 
damage caused by their children under age who live with 
them. This responsibility exists unless the parents prove that 
they could not prevent the act in respect of which the lia- 
bility arises. In England a parent is not liable for the torts 
of his children committed without his knowledge, consent, 
participation or sanction, and not in the course of his employ- 
ment of the child. Few cases are supplied by the English 
books in which the parent has been held liable, but a good 
illustration of the law is to be found in a recent action which 
came before the St. Louis Court of Appeals for injury sus- 
tained by the plaintiff owing to the firing of a gun by a son 
of the defendant, a boy thirteen years old. It appeared that 
this boy, who was of a reckless and careless disposition, and 
without ordinary discretion, had been allowed by his parents 
to have in his possession a fowling-piece, and that he had on 
a particular occasion, with the knowledge of his parents, 
pointed the gun at the plaintiff, who was a neighbour, and 
who had reprimanded him for his conduct. During the 
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absence of the boy’s father the plaintiff called at the house, 
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and while there the boy entered the dining-room with the 
gun and fired it at the plaintiff, causing the injuries com- 
plained of. The Court, after referring to the common law 
rule exempting the parent from unconditional liability for the 
tortious acts of his child, held that the father was negligent 
in permitting the boy to use the gun with knowledge of his 
propensities, and that it was his duty to interpose the parental 
authority to prevent injury to such persons as might, within 
the range of reasonable probability, be exposed to risk from 
firearms. Americans are sometimes said to be over-indulgent 
with regard to their children, and we are glad to see that 
any such over-indulgence is to some extent restrained by the 
common law. But in Corby v. Foster (1914, 29 O. L. R. 83), 
which we noticed a year ago (59 Soticitors’ JournaL, 21), 
the Ontario Court declined to make the father liable for injury 
resulting merely from rough conduct on the part of his child. 


** Mediterranean Passes.” 


Ir was often been said that a great war increases our know- 
‘ledge of maps and geography, and the great war in which 
we are now engaged has led many Englishmen to become 
better acquainted with the nations which have established 
themselves on the shores of the Mediterranean Sea. We are, 
however, disposed to think that few readers of modern histories 
and newspapers have the slightest knowledge of what is meant 
by a ‘‘ Mediterranean Pass.’’ This meaning is explained by the 
Act 4 Geo. 18: ‘‘To prevent counterparting the Passes 
commonly called Mediterranean Passes.’’ The Act (passed in 
the year 1731) recites that certain treaties or conventions have 
been concluded and are subsisting ‘between the King’s Most 
Excellent Majesty and the several States and Governments of 
Barbary for establishing a firm and inviolable peace between 
His Majesty and the said States and Governments, by which 
treaties it is stipulated and agreed that the ships or vessels 
belonging to His Majesty, or any of his subjects, may freely 
pass the seas, and safely enter and come into the ports and 
harbours of the said respective States and Governments, with- 
out any let, hindrance, seizure or molestation, upon producing 
passes of a certain form under the hand and seal of the Lord 
High Admiral, and in conformity to those treaties such passes 
have from time to time been issued and are commonly called 
‘* Mediterranean Passes.’’ The statute goes on to recite that 
certain persons have forged and sold such passes, and enacts 
that the offenders shall be adjudged guilty of felony, and shall 
suffer death as in cases of felony without benefit of clergy. It 
is scarcely necessary to say that the States and Governments 
of Barbary referred to in the Act and also in the annals of 
piracy have at the present day almost entirely disappeared. 
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Cambridge Assizes and Trinity College. 


Mempers or the South Eastern Circuit who visit Cambridge 
during the assizes are familiar with the fact that the Crown 
appoints the Master of Trinity College, and also possesses 
apartments in the Master’s lodge, which are occupied by the 
judges when on circuit. This habit of lodging in the college 
is illustrated by an incident in the year 1628, when Epwarp 
Hype, a student of the Middle Temple and afterwards Lord 
Chancellor and Earl of CLarEnpon, was “‘ riding the Norfolk 
Circuit ’’ with his uncle, the Chief Justice. We are told that 
the father of Mr. Hype especially desired that he might be 
out of London in the summer of that year, when the small- 
pox raged very furiously and many persons died in the Middle 
Temple itself. Cambridge was the first place at which the 
judges began. The two judges came into Cambridge on the 
Saturday night, and the next day Mr. Hype fell sick, and 
continued so ill the day or two following that it was appre- 
hended that he might have the small-pox, whereupon he was 
removed out of Trinity College, where the judges were lodged, 
to the Sun Inn, over against the college gate. The illness of 
the young Templar was indeed small-pox, and he had a 


narrow escape of his life, but after a month’s illness he was 
able to leave Cambridge and to return by moderate journeys 
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The Legal Departments Report. 
I 


Tae Sixth Report of the Royal Commission on the Civil 
Service, dealing with the Legal Departments, has just been 
issued, and we print elsewhere the summary given in the con- 
cluding chapter of the recommendations as to the English 
Departments. These are of a far-reaching character, and, 
generally speaking, affect the appointment and service of all 
officials in the courts other than Supreme Court and 
County Court Judges. 
Appointments to Court Offices.—At the present time the 
power of appointment to office in the courts is in most in- 
stances vested in the Lord Chancellor, and is exercised by him 
with the assistance of his Permanent Secretary. But this is 
not universal, and in some cases the appointments are made 
by judges on circuit or by the Lord Chief Justice and the 
Master of the Rolls. Thus under the Supreme Court of 
Judicature Act, 1884, the Clerks of Assize and their sub- 
ordinate officers are appointed by the Judges of Assize, and 
by custom the personal clerks and secretaries of judges are 
appointed by the judges to whom they are attached. But, 
while in the Chancery Division and the Probate, &c., Divi- 
sion all appointments are made by the Lord Chancellor and 
the President respectively, the appointments in the Central 
Office, which includes the King’s Bench Division and the 
Taxing Office, are made in rotation by the Lord Chancellor, 
the Lord Chief Justice, and the Master of the Rolls. None 
of these appointors, except the Lord Chancellor, is responsible 
to Parliament, and, whether in consequence of this fact, or 
on account of judicial heredity, or by mere coincidence, a 
singular number of the higher appointments go to judges’ 
sons or relations. ‘‘ Of the seven Masters and two Assistant 
Masters in the King’s Bench Division, four are the sons of 
judges and two, if not three, others are related to or con- 
nected by marriage with judges in varying degrees of 
proximity. Of the eight Clerks of Assize five are sons of 
judges.’’ This statement naturally leads to the sugges- 
tion that all the appointments should be vested in a Minister 
responsible to Parliament, and that that Minister should be 
the Lord Chancellor. He ia responsible to Parliament, and, 
‘though reasons may be alleged against the accumulation of 
a large amount of patronage in the hands of one person, [the 
Commissioners] think that the balance of advantage lies in 
the concentration of responsibility,’’ provided that certain 
steps are taken for assisting in its discharge. As regards the 
appointments requiring professional qualifications, it is recom- 
mended that, while the final responsibility should be with the 
Lord Chancellor, yet the merits of the candidates should first 
be examined by a committee, consisting of the Lord Chan 
celicr’s Permanent Secretary, a representative of the Civil 
Service Commission, the head of the Department in which é 
vacancy is to be filled, and a solicitor of high standing selected 
annually by the Lord Chancellor. Since the Lord Chav 
cellor’s Permanent Secretary is always a barrister, it is no 
considered necessary to have a representative of the Bar o 
the committee. And publicity ought to be given to th 
existence of vacancies, either in the Gazette or by advertis 
nett. The suggested Committee, we may point out, does not 
seem to be sufficiently large or representative. ; 
For clerical appointments a system of open compétt 
tion, where practicable, is recommended. At present thet 
appointments are made by nomination by the appointor 
above mentioned, subject to a qualifying Civil Servet 
examination, which appears to ba quite elementary. Ther 
was a good deal of evidence as to whether a certain numb 
of years in a solicitor’s office should be a qualification { 
these offices, and the Report distinguishes between clerkship 
where the work is merely clerical, and those in which it is of 
a technical nature, so that previous professional experience ® 
desirable. The former class numbers 189 persons, and 
Commissioners recommend that vacancies in it should be fil# 
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solicitors or persons who have served for not less than five 
years in a solicitor’s office since the age of seventeen ; but there 
would be a qualifying examination, and this would be made 
a reality. 

Promotions and Transfers.—In public offices there is a ten- 
dency to make promotion go by seniority, and this is the rule 
at the courts. Theoretically promotion goes by merit, but 
in practice the Committee of Control, consisting of three 
Masters, which is responsible for the promotions in the Central 
Office, finds it difficult to prefer merit to age. In a solicitor’s 
office, however, no such difficulty arises, and there merit is 
looked to as a matter of course. Perhaps it is going too far 
to say, as one solicitor-witness did, that promotion by 
seniority is never heard of in a private office; where merits 
are equal, naturally seniority receives recognition. But no 
doubt the individual effort which distinguishes private from 
public offices makes it the usual tlring to pay regard in the 
first instance to merit. We believe that promotion in the 
Navy used to go solely by seniority, but that has been altered. 
The Commissioners would do the same with the staff at the 
courts. ‘‘We cannot emphasize too strongly our conviction 
that in future it should be laid down, as it is in the Civil 
Service, that promotion is to be made strictly according to 
merit. Due weight should be given to experience as an 
element in merit, but seniority in itself should be regarded 
only when the merits are otherwise equal.’’ To ensure this 
being done it is recommended that the responsibility for pro- 
motion should rest with the Lord Chancellor, but that he 
should he assisted by information furnished to him by the 
Department. To procure this information ‘‘ there should be 
a regular system of confidential discussion between the head 
of ‘the Department and his chief subordinates regarding the 
character and work of his official staff, supplemented by a 
written record of service.’’ Further, it is recommended that 
the appointment of Chief Master should no longer go by 
seniority, but Should be made for a fixed period by the Lord 
Chancellor, the retiring Chief Master to be eligible for re- 
appointment. 

A much-debated question was whether the clerks should be 


eligible for appointment as Masters. At present the Chancery | 
| work, and so on. 


Division Masters are all solicitors, the King’s Bench Division 
Masters are barristers, and the Taxing Masters are, with one 
exception, solicitors. The evidence appears to shew that this 


system should continue, but if all appointments are made | 
from outside a competent clerk finds his path to promotion | 


barred, although his work and merits may well qualify him 
for the higher office. 
“tn view of the judicial nature of the Masters’ duties, 
legal qualifications, and the wider experience and knowledge 











































competency of some clerks for the higher posts, and there 
may be an apparent hardship in stopping their promotion, 
but this is really a matter for them to consider at the outset. 
The practitioners who now obtain the appointments have pre- 
ferred the greater risks and toil of private business, and have 
at the same time obtained the sort of experience most suit- 
able for the mixture of administrative and judicial busines 
which occupies a Master’s energies. 

The Commissioners also report in favour of transfers from 
one department to another. ‘‘ We regard is as important 
that there should be a register system of transfers between 
the departments of a particular office. Interchangeability 
gives variety of interest, increased experience and breadth of 
view, and is, in our opinion, essential to the working of a 
system of promotion by merit.’’ 

Organization of the Court Offices —The Report contains 
important suggestions intended to simplify and to render 
more efficient the working of the Offices of the Courts. In 
pursuance of the suggestion that all appointments should be 
vested in the same person, it is recommended that the control 
of all Departments should also be placed in the Lord Chan- 
cellor’s hands, the position of the Probate, Divorce and 
Admiralty Registries being assimilated to that of the other 
offices in this respect. It is pointed out that this will increase 
the responsibilities of the Lord Chancellor, and the Commis- 
sioners think that it may be necessary to give some further 
assistance to the Permanent Secretary, who has at present 
practically no staff to assist him in what are already very 
arduous duties. i 

It is also recommended that in each Department there 
skould be a responsible head. There are already Com- 
mittees of Control, but it is proposed to replace these by a 
Chief Master or Registrar, upon whom a definite responsi- 
bility would be placed for the supervision of his Department ; 
and to assist him in this work it is recommended that in each 
Department one of the senior clerks, selected for this purpose, 
and receiving a special salary, should perform the duties of 
a Chief Clerk in addition to his ordinary duties, being respon- 





sible to the head of the Department for executive details 
connected with discipline, attendance, leave, distribution of 
**He should be familiar with the working 
of every branch of the Department, and it would be his duty 


| to offer to his chief any suggestions for improved methods of 


work or organization, and for co-ordination of practice, which 
his experience may suggest to him. He should also be regu- 


‘larly consulted on questions of promotion and transfer.’’ 


On this the Commissioners report that | 


of affairs which is obtained by practice as a barrister or | 


solicitor must, as a rule, be regarded as essential for appoint- 
ment to these posts. There may, however, be exceptional 
cases in which a clerk is suitable for promotion, and we are, 
therefore, of opinion that the bar imposed by statute upon 
such promotions might be removed.”’ The statutory qualifi- 
cation is contained in section 10 of the Supreme Court of | 
Judicature (Officers) Act, 1879, which requires a Master of 

the Supreme Court to be a practising barrister or solicitor of 

five years’ standing. There is, no doubt, a good deal to be | 
said for opening the way through the various grades of service 
to the higher posts. Lord Muir MacKenzie, in his evidence, 
suggested the creation of an intermediate grade as follows. 

1@ was answering a question (44,123) as to access to the 
highest posts for the general body of clerks. 

“Tt is a very difficult question, but I think it is a great pity 
that the clerks should not be given that access, and I think it 
should be facilitated by having, possibly, an intermediate grade 
somewhere between the £600 and the £1,500. I do not know 
whether they would be called assistant masters, but there should 
be established a kind of bridge or an island midway between those 
two continents.” : 

It must be remembered, however, that this would be a 
somewhat serious breach of the practice, always hitherto fol- 
lowed in this country, of making judicial appointments from 
the ranks of actual practitioners. We do not doubt the 





































Suggestions are also made for reducing in general the 
classes of clerks from three, to two, but, contrary to the 
evidence offered on behalf of various bodies of clerks who 
consider their salaries insufficient, the recommendation is that 
salaries should be reduced. 


“We cannot, except in the case of certain classes in the Land 
Registry, recommend any increase of salaries. In the other Depart- 
ments it appears to us tNat the scale of salary assigned to the first 
class is unnecessarily high, and that the three classes which exist 
at present might be replaced by two, the second class being on 
the scale which we’have recommended for the senior clerical class, 
viz., £85—£7 10s.—£130—£10—£290—£15—£350, and the first 
class on the scale £400—£20—£500. If these scales are adopted, a 
higher salary would be attached to one post in each Department, 
to be held by the chief clerk whose appointment we have recom- 
mended. In the larger Departments it may be found desirable to 
maintain a limited number of other special posts, with salary above 
the maximum of the first class.”’ 


But the caution is added that this recommendation is made 
without regard to the ultimate effect of the war on salaries. 


The figures given are purely relative to the level of salaries 
ruling before the war in the Civil Service or in the outside 
market. 


(To be continued.) 








At the request of the bankers, the Prime Minister has decided that 


Saturday, lst January, 1916, shall be a Bank Holiday in England and 
Wales, in order that the banks, with their: greatly depleted staffs, may 
attend without interruption to the work of that day, which is 
one of the busiest days in the banking year. 
day should be kept as a general holiday, as it is in Scotland, 


ways 
It is not intended that the 


i36 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. Dec. 18, 1915 














Power of Attorney from Enemy 


Abroad. 


It does not seem possible to lay down any general rule as to | 
the effect of a state of war upon the relation between a prin- 
cipal (being an enemy residing abroad) and his agent under 
a power of attorney (being a British subject resident in the 
British Dominions). Possibly such a power might remain 
in force at common law—at any rate, so far as the doing of 
merely ministerial acts involving no serious exercise of discre- 
tion is concerned. It seems to have been thought in America 
that it was a question of the implied intention of the parties 
(see Ve York Life Assurance Co. v Davis, 1877, 95 
U. S. 425). In one case it was held by the Supreme Court 
of the United States that a power of attorney to convey land, 
tha: had been acted on after war broke out, could not after- 
wards be treated as revoked and invalid (see Williams v. Paine, 
1897, 169 U. 8. 55). But there the power was merely a link 
in the title, and the transaction had been completed and the 
purchase money paid over to the principal more than thirty 


years before. 

However the matter may stand at common law, in any 
case that involves payment of money to the attorney for the 
use of his principal, the statutory law recently brought into 
existence for the purpose of the present war has to be con- 
sidered The Trading with the Enemy Act, 1914, and the 
Proclamations under it, make it clear that the attorney can 
not enforce payment to himself of debts due in the British 
Dominions to his principal, and that the British debtors commit 
a punishable offence in paying their debts to the attorney. 
Section 1 (1) of the Act makes it a misdemeanour (punishable 
by a fine of £500, imprisonment for twelve months with hard 
labour, and forfeiture of any money or goods involved) to 
‘‘trade with the enemy.’’ “Section 1 (2) makes ‘* trading 
with the enemy ’’ include any transaction or act prohibited 
under a Proclamation dealing with enemy trading. Clause 5 
(1) of the Proclamation of 9th September, 1914, warns all 
‘not to pay any sum of money to or for the benefit 
of an enemy.’’ It has been laid down in a recent Scottish 
case that this constitutes a prohibition against payments of 
all kinds for the benefit of enemies, and includes payment 
to an agent for an enemy (see Ovenstein v. Egyptian Phos- 
phate Co., 1915, 8. C. 55). It was also said in that case that 
the new statutory law was merely declaratory of the common 
law. The attorney, then, cannot receive and give a dis- 
charge for money owing to his principal, and a debtor cannot 
pay the money he owes without incurring the penalties of 
the Act of 1914 

Where, under a power of attorney, land belonging to the 
principal has been sold but not yet conveyed, and the pur- 
chase money is payable in instalments, the purchaser in this 
country who desires to obtain his conveyance on payment of 
the final instalment may find himself in a difficult position. 
He cannot, in face of the Act and Proclamation, pay the 
amount due into the hands of the attorney. But only if he 
does so has the attorney authority to execute the conveyance, 
assuming his authority not to be revoked by the war. Appa- 
rently the purchaser will not be able to get his conveyance 
executed during the war, unless at great risk to himself per- 


persons . 


sonally and his title. 


him completely. 


an attorney acting for an enemy abroad. 


stances the 
refused. 
That the difficulties here suggested are of a practical nature 
is shewn by the fact that this very question of the duty of a 
registrar, on being confronted with a request to register a 





Indeed, if the land happens to be 
registered land, or in a compulsory area in London, or in one 
of the register counties, the purchaser may not, be able, even 
running the risks just: mentioned, to get the land vested in 
For the attention of the officials at the 
registry would almost certainly be called to the fact that the 
vendor’s execution of the conveyance or transfer was by 
Under such circum- 
registration would—and certainly should—be 


conveyance executed by the attorney of an enemy abroad, has 
recently been raised in Australia, where registration of land 


| is more general than in this country (see He White, 1915, 


15 8. R. (N.S.W.), 217). 

There seems to be no way of obviating the hardship on the 
purchaser but to mend the matter by ad hoc legislation, 
authorizing the payment of the purchase money to the Public 
Trustee or some similar custodian. It might also be of some 
advantage to enact definitely that a power of attorney of the 
kind above referred to may continue in force, notwithstanding 
the war, for the benefit of the British subject; though it seems 
to follow from The Panariellos (59 Soxrcitors’ Journat, 
399) and Robson v. Premier Oil & Pipe Line Co. (ihid., 


| p. 475, 1915, 2 Ch. 124) that the enemy principal could not 
| give instructions to his attorney in this country save by permis- 


sion of the Foreign Office, 





Reviews. 

Conveyancing. 

Notes oN Perustnc Trrtes: ConTaIntnc PracticaL OBskkva- 
TIONS ON THE PoINTs MosT FREQUENTLY ARISING ON A PERUSAL 
or TiITLEs TO REAL AND LEASEHOLD PRoPERTY, AND AN EPItToME 
oF THE NoTES ARRANGED BY WAY OF REMINDERS. By Lewis 
Ek. Emmet, Solicitor. SeventH Epition. The Solicitors’ Law 
Stationery Society (Limited). 15s. net. 

In this edition Mr. Emmet has followed the original design of the 
work, namely, to produce a practical book by a solicitor for other 
solicitors in practice, and at the same time be has increased its utility 
by the insertion of a large number of additional cases and notes. 

After preliminary chapters on the contract and the effect of part 

verformance, a chapter is devoted to explaining the general scheme 

of perusal of an abstract. Every practitioner probably has his own 
way of setting about this task, and the notes which he prepares for 
his assistance may vary from jottings in the margin of the abstract, 
or diagrams on handy bits of paper, to a full epitome of the various 
documents. But, in some form or other, he must follow Mr. Emmet’s 
rule and make ‘‘a pedigree of the legal and equitable estate from the 
first recital in the root of title down to the last deed, and satisfy him- 
self that such estates are vested in the vendor or his mortgagee.” 

‘The foregoing, with chapters on the Abstract of Title, Deduction of 

Title, Requisitions, and incidental matters, forms Part I. Part IJ. is 

devoted to a consideration of the various parts of a deed, with 

tchapters on execution, alterations, registration, stamps, custody of 
deeds and searches, while various special documents—such 

as wills and trust instruments—are considered in Part IIL, 

and Part IV. contains the requisite discussion of points affecting 

eopyholds. In the chapter on searches it would be useful to supple- 
ment the notes on searches generally by a concise statement of the 
searches which ought to be made. They have been materially 
reduged since the Land Charges Registration and Searches Act, 

1888, but of course it is still necessary to have regard to the nature of 

the particular property and make any searches thus suggested. The 

chapter on Government Duties gives convenient information on a 

| subject which has become increasingly important in recent her 

and the “Reminders” at the end of the book are an essentia 
feature of it. In perusing abstracts, as in much else, experience is 
the chief help to the practitioner, but Mr. Emmet’s work will facili- 
tate his gaining experience on the right lines and afford a safeguard 
against defects of memory. 


Affiliation Orders. 


Saunpers LAw AND PRACTICE OF ORDERS OF AFFILIATION AND 
PrRocERDINGS IN BastTarDy. WITH THE Statutes, Forms, AND 
Forms OF AGREEMENTS, TOGETHER WITH THE PRACTICE ON 
APPEALS TO THE QUARTER SEsSIONS, AND SPECIAL CASEs. By 
W. pe Bracy Herpert, M.A., LLM.,  Barrister-at-Law. 
ELeventn Epition. “Law Times” Office. 7s. net. 

Two statutes of last year—the Affiliation Orders Act, 1914, and 
the Criminal Justice Administration Act, 1914—have made important 
changes in the law of bastardy, and this, as well as the sixteen \ ears 
which have elapsed since the last edition, make it useful to have 
Saunders on Affiliation re-edited and brought up-to-date. Occasion 
has been taken to revise the book throughout, and contemporary 
references have been added to the Table of Cases, while the new 
forms of Proceedings in Bastardy, issued last March, have beet 
inserted in the Appendix. The provisions of the Affiliation Orders 
Act, 1914, as to the appointment of a collecting officer are given # 
pp. 170-172, and Chapters IV. and V. contain a full and usef 
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exposition of the procedure on appeal to Quarter Sessions and the 
statement of a case for the King’s Bench Division. At the beginning 
of the former chapter attention is called to the enlargement of the 
right of appeal contained in section 37 (2) of the Criminal Justice 
Administration Act, 1914, the right of appeal being now conferred 
on both parties, instead of confined, as formerly, to the defendant. 
The relevant statutes are printed in the Appendix. The book is a 
convenient guide in all matters relating to affiliation proceedings. 

* 





Agricultural Holdings. 


Tue AGRICULTURAL Houprincs Acts, 1908 To 1914; THe AcGricuL- 
TURAL Hoxprnes Act, 1908, wirh EXxpLaNatTory Notes AaNpD 
GENERAL Forms. ALSO THE BOARD oF AGRICULTURE AND 
FIsHERIES RutES AND Forms oF 1908, anpD County Court 
RuLES AND Forms or 1909, ToGETHER WITH THE ALLOTMENTS 
anD CoTtaGE GARDENS COMPENSATION FOR Crops Act, 1887. 
By AuspREY JoHN Spencer, Barrister-at-Law. Firta Epition. 
Wirth SUPPLEMENT CONTAINING THE AGRICULTURAL HoLpINGs 
Acts, 1913 AND 1914, wiTH NotEs. Stevens & Sons (Limited). 8s. 


Controversies with regard to agricultural holdings and the tenant’s 
rights to compensation were much to the front in the latter part of 
the last century, and the scheme embodied in the Agricultural 
Holdings Act, 1883, with subsequent amendments, was re-enacted in 
the Agricultural Holdings Act, 1908. Since then there have been two 
amending Acts, that of 1913, which removed a doubt as to the 
currency of certain tenancies, and that of 1914, which gives a tenant 
compensation for disturbance arising in connection with a sale of his 
holding. But substantially the law is now contained in the Act of 


1908, and Mr. Spencer’s book contains a usefully annotated print of 
that statute. The Appendix gives, in addition to forms applicable 
tocompensation claims, a general form of tenancy agreement which 
the draftsman will find useful, and there isa supplementary note on 
recent decisions on the principal Act, including Ke Bonnett and Fowler 
(1913, 2 K. B. 537), where it was held that a notice to quit given in 


order that a higher rent may be obtained is not a reason “ inconsistent 
with good estate management” within section 11 (a), so as to entitle 
the tenant to compensation for unreasonable disturbance ; and 7’aylor 
v. Steel-Maitland (1913, Sess. Cas. 582 ), that the right of freedom of 
cropping given by section 26 extends to arable land only, so that the 
— of market garden ground depends on the stipulations of 
the lease, . 








Correspondence. 


Estates Pur Autre Vie. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—Mr. Charles Sweet’s interesting letter of 9th November in 
your issue of the 13th dealing with Preston’s Essay on Estates treats 
of the question of an estate pur autre vie limited to continue during 
the life of a person not in existence at the date of its creation. Per- 
haps you would allow me to suggest a few points in relation to the 
iui ventnaltated by Mr. Sweet. 

(1) Re Ashforth is not the only case where the rule has at all events 
been ignored by the Court; for example, in Re Amos, Carrier v. 
Price (1891, 3 Ch. 159) an estate to a man limited to continue during 
his life and the life of his heir was held valid. There was, as 
Mr. Justice North said, no hiatus or discontinuity in the estate, so 
that the common law rule against the abeyance of the seisin was 
complied with. 

(2) The case of Doe d. Pemberton v. Edwards, referred to by 
Mr. 19 tee, om be susceptible of more than one explanation. The 
granddaughter was mentioned with two persons as if sheand they 
were all specific persons in esse ; and at the date of the lease there 
was no granddaughter in esse. The interlocutory observations of 
Lord Abinger, as reported in 5 L. J. Ex. 258, 259, seem to hint at 
the ground that the lives intended by the lease to govern 
the determination of the lease were those of living persons, and the 
words of Lord Abinger’s judgment as to engrafting on the words of 
the lease the name of a person not then in existence seem definitely 
to be framed as if the question were one merely of construction of 
the lease. The arguments of counsel were wholly directed to 
construction. The lease, in other words, was executed on the 
erroneous assumption that Alexander had a daughter living, and the 
Court declined to read the lease as referring to any daughter there- 
after to be born. The same —_—- has been acted on in like cases 
of construction; compare Delmare v. Robello (1 Ves. 412) and 

4 Ahlan (12 Sim. 507). The judgment in Doe d. 
. Edwards cannot be fairly said to lay down the rule 
that, if the words of the lease had clearly referred toa definable 
unborn person, or if the Court had been bound as a matter of 


unborn person,” such express or implied extension of the estate 
granted for two existing lives would have been ipso facto void. 

(3) None of the authorities mentioned by Mr. Sweet in his 
learned article in Vol. 49 of the Journal definitely lay down the rule 
mentioned by him, nor as far as I am aware does any other well- 
known writer other than Mr. Sweet himself and Mr. Preston. Platt 
(Leases, p. 687) maintains silence on the matter, as does the author of 
the articles on Landlord and Tenant and Real Property and 
Chattels Real in Lord Halsbury’s Laws of England, except for a 
mention of Doe d. Pemberton v. Edwards. 

(4) Mr. Preston, in the second volume of his work on Abstracts 
of Title, p. 17 (dated 1818), appears to repeat the statement that, in 
leases and other assurances, estates for life must be measured by 
the life or lives of a person or persons in being at the date of the 
grant or by some event connected with a life or lives in being, such 
as widowhood. In relation, however, to leases for years there is a 
passage on the following page (p. 18) in which, dealing with the 
determination of such a lease, he says that the “collateral determi- 
nation of a lease may be marked by the life or lives of a person or 
persons to be born as well as by @ person already born ; as, if A. or 
B. or either of them should so long live ; or if A. and B. and their 
first son to be hereafter born or any or either of them should so long 
live.” Alike statement appears in other treatises, If this is true 
with regard to a lease for years determinable on lives, there appears 
to “ no logical reason why it should not be true for freehold leases 
for lives. 

(5) As regards the argument that the origin of the alleged rule 
now governs its extent, this is quite unsafe ground for determining 
the extent of any rvle ; witness, among many others, the rule to 
elucidate which Mr. Sweet himself has done so much, the Rules 
against Perpetuities. Moreover, the argument from merger is also 
unsafe ; in this respect there is to be considered the known peculi- 
arity of terms of years, for which they have been likened to Joseph’s 
lean kine, since they are able to engulph a larger term than them- 
selves and yet to remain their original size. 

(6.) Assuming that the rule exists as regards common law assur- 
ances, there is no reason for the application of the rule either to 
assurances operating under the Statute of Uses or to executory 
devises in wills. Provided that vesting took place within the period 
allowed by the rule against perpetuities there would be no objection 
to the limitation. 

(7) It appears not to be disputed that an estate may be limited 
to a man, or to a man and his heirs, so long as a certain tree stands 
or so long as another person has issue (Challis, Real Property, Mr. 
Sweet’s Edition, p. 256). If an estate may be limited during the 
continuance of the lifeof a vegetable, including the new shoots which 
may spring therefrom, it does not seem reasonable that there should 
be a rule against limiting an estate to continue during the lives of 
any specified unborn issue of a named person ; at all events, as regards 
the certainty of the estates, there is considerably more chance of 
definiteness in the unborn human life than in the life of the tree. _ If, 
further, a determinable fee simple may be limited to determine on 
the failure of issue of any person, or the failure of any particular 
class of his issue, there is no reason why the like may not be done 
with other estates of freehold. Such a determinable fee simple comes 
to an end when there is in faet a hiatus or discontinuity in the line 
of issue, for exampleif the issue isen ventre sa mere(Anon. Noy, 132). 
(8) I suggest that the rule revived by Mr. Sweet is a survival 
from the days when an estate for lives could not be limited to a per- 
son not in esse. That opinion, as Mr. Preston observes (Estates, Vol. 
II., p. 9 (1827)), is now overruled and many cases have been decided 
accordingly since Mr. Preston’s time. It miay well be that the rule 
that estates pur autre vie must necessarily be limited by preference 
to the lives of living persons as cestwis que vie must also follow its 
predecessor into the regions of the forgotten. 

And, further, I suggest that the only rules of limitation to which 
estates per autre vie are subject are those to which all estates 
of freehold are subject when limited by a similar type of limitation, 
é.g., in & common law assurance (a) they cannot be limited in futuro 
(Platt, Leases, 678); therefore the cestuis gue vie must include (but 
not necessarily consist of) persons in esse at the date of the grant ; 
(5) they cannot be limited so as to cause an abeyance of the seisin, 
and therefore, if the life of an unborn person is mentioned, and such 
person is not in existence when the existing lives fail, the lease comes 
to an end, and cannot revive on his coming into existence. Other- 
wise, the rule mentioned by Mr. Sweet, it is submitted, is now 
entirely obsolete. J. C, 
Dec. 7. 










Accidents Arising “ Out of ” Employ ment. 
[T'o the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—May I say, in reply to your reporter’s letter, that I think he 
rather misses the point which I intended to raise. No doubt it is well 





constrnction “to engraft on the words of the lease the name of an 







settled, and only the Legislature can alter it, that the injury from 
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accident must arise from some special and peculiar risk (over and 
above that which the ordinary public run) to which the workman is 
exposed by reason of his employment. In Sheldon v. Needham 
the accident to the charwoman, slipping on a banana skin, whilst 
passing along the street to post a letter for her employer, was 
obviously one which might have happened to her, or to any other 
member of the public, using the streets in the ordinary course of 
In MeNiece’s and Pierce's cases, however, it was held that a 


affairs. case 
person whose occupation took him into the streets a great deal 
incurred a special risk from accidents over and above that which 


an ordinary member of the public ran, and that the accident arose 
* ont of ” the employment. 

In the case of //adwin v. Shepherd, the workman, in the course of 
her duties, had to cross a line of railway, where trains, some of 
express speed, were constantly passing, in order to reach a caféon a 
public promenade, access to which was obtained either by a level 
crossing or by a more circuitous route over a bridge some distance 
away. She had to do this at least twice aday. The crossing was 
described by witnesses as “ very dangerous.” There was no obligation 
on any member of the public to use the crossing, or indeed to go on 
the promenade, as it was a pleasure resort only ; but as a fact many 
of them did use it. On these facts I submit the-workman did run 
a special and peculiar risk, apart from that incurred by members of 
the public, who only went there for their own pleasure. yee 
if the workman had had to cross the line many times daily instead 
of twice a day she would have been held entitled to compensation. 
Un this point, the words of the Lord President, in giving judgment 
in Betts’ case, are very apposite. “If, it was argued, the respondent 
had gone oftener to the post office (how much oftener, no man can 
tell), then the risk would have been incidental to his employment, 
and his right to recover clear ; but if he went seldom to the post 
office (how much more seldom, no man can tell), then the risk would 
have been one to which all the world was liable, and his right to 
recover would have been barred. That argument is obviously 
unsound.” 

As the decisions stand at present, no practitioner, however 
experienced, can, in a numerous class of cases, advise an intending 
applicant whether he will or will not succeed in obtaining compen- 
sation ; and in many cases it becomes practically a question with the 
solicitor or counsel advising, as to the sasieulee views held by the 
judge before whom the case will come. The result in the long run 
will probably be that the decision of questions affecting com- 
pensation to workmen will be taken away from the legal tribunals 
and placed in the hands of tribunals composed of men who are 
practically acquainted with the conditions under which workmen are 
employed. This is already an accomplished fact, in the case of 
many mercantile disputes, which are now decided by tribunals 
appointed by chambers of commerce, instead of by the law courts ; 
and certainly some of the decisions given by the English Appeal 
Courts incline one to the opinion that, from the workmen’s point of 
view, the change would be beneficial. As an instance, would any- 
one, other than a body of very learned lawyers, have held that a 
workman delivering loaves of bread from a cart, in cold, frosty 
weather, was not more likely to have his hands frostbitten than a 
person eames along the street in the ordinary course of his busi- 
ness? Yet this is what the House of Lords and the Court of Appeal 
decided in the case of Warner v. Couchman. To employ the 
energies of a number of distinguished lawyers in deciding such a 
question is about as sensible a proceeding as attempting to crack a 
nut with asteam roller, and the result (to the workman) seems to 
have been as disastrous in its effects as the latter operation would 
be to the nut. ALPHA. 

Dec. 14. 

[If our correspondent is acquainted with Judge Parry’s The Law 
and the Poor (Smith, Elder & Co., 1914) he will find his point 
of view very forcibly put in Chapter V. on Workmen’s Compensation. 
We may repeat the concluding sentence of the chapter which we 
quoted in reviewing the book (59 Soticrtors’ JourNAL, p. 87) :—- 

‘There is still enough English common sense left among us to 
muddle through most things, but the Workmen’s Compensation 
Act, as interpreted in the Court of Appeal, has tried it fairly 
high.”—Eb. S./.] 





Accuracy in Drafts, 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—I do not know whether any of your readers will agree with 
me as to the extreme desirability of having a draft of any document 
read over to the draftsman, or other person finally responsible, before 
it is sent out forengrossment I am se impressed with the necessity for 
this that I ask you to give the question publicity in the hope that 
some of the imperfections which sometimes disfigure our documents 
may be sensibly diminished by the adoption of this simple preventive 


of instituting a final check on dates, figures, and other important 
details. Francis G. Steep. 
Sudbury, Suffolk, Dec. 13. . 
[The possibility of error is always in the mind of the draftsman, 
but, as was said by counsel in Lord Saye and Sele’s case (10 Mod., 
. 47), “the law will, 2s much as it can, assist the frailties and 
infirmities of men in their employments, who, in drawing long deeds, 
may easily make a slip.” In that case the name of the grantor had 
been omitted in the granting part of the deed, and it ws supplied 
from internal evidence. But, of course, it is not always that a mis- 
take can be cured in this way. So far as the draftsman is concerned, 
it is a good plan to read the draft through twice, and to read all 
alterations which he has made a third time so as to see that they 
are clear and correct.—Ep. S.J.] 


CASES OF THE WEEK. 
House of Lords. 


CLAYTON (By his next Friend) «. HARDWICK COLLIERY CO. (LIM.), 
7th December. 


WorkMen’s ComPpensaTiION—AccipenT ARisING Out or EMPLOYMENT 
Boys Pickine Stones Ovt or Coat—Stone Tortiousty THrown— 
Workmen’s Compensation Act, 1906 (6 Ep. 7, c. 58), s. 1 (1). 

A lad, while working as a belt boy in a coal mine, was hit in the eye 
by a stone thrown by a boy employed at a neighbouring belt, and lost 
the sight of his eye. There were notices to the effect that stone throw- 
ing in the mine was prohibited. There was evidence that the boys 
occasionally threw stones at each other for the purpose of attracting 
attention. 

In proceedings to recover compensation, the county court judge found 
that the stone was thrown mischievously, but whether it was aimed at 
the applicant or not he did not know, and he thought it immaterial, 
because in any event it was a tortious act. Upon these facts he held 
that the nature and circumstances of the applicant's sat road were 
such as to expose him to a special risk of stone throwing by other boys, 
and he awarded him compensation. The Court of Appeal reversed the 
award. 

Held, that the question was one of. fact, and therefore one for the 
county court judge. His award therefore could not be set aside if there 
was any cullense, even though slight, upon which his finding could 
reasonably be supported. 

Decision of Court of Appeal (111 Z. 7. Rep. 788, 7 B. W. C. C. 
643) reversed. 

The applicant, a lad of fourteen, was employed by the respondents 
at their colliery as a belt lad. While so engaged he was hit in the eye 
by a stone thrown by a boy employed at a neighbouring belt, and lost 
the sight of his eye. At the top of the stairs leading to the belts the 
respondents had affixed a notice prohibiting stone throwing in the mine. 
There was evidence that the belt boys, whose duty was to pick out 
stones and shale from the coal as it was being carried along on the 
belts to the coal screens, threw stones at each other for the purpose 
of attracting attention. The county court judge of Derbyshire, who 
heard the claim, found that the stone which hit the applicant was thrown 
mischievously, but whether it was aimed at him or not he did not 
know, and he thought it immaterial, because in any event it was a 
tortious act. Upon these facts he came to the conclusion that the nature 
and the circumstances of the appellant’s employment were such as to 
expose him to a special risk of stones being thrown by other boys, 
and he awarded him compensation. The Court of Appeal (Lord 
Cozens-Hardy, M.R., Swinfen Eady and Pickford, L.JJ.) reversed this 
award. 

Lord LoREBURN, in giving judgment, said :—In this case the House 
has no right to decide the facts at all. We have no jurisdiction to do 
so. All we have to decide is whether there was any evidence upon 
which the learned county court judge could act ij reason, and to say 
that does not import that any of us ourselves would come to the same 
decision; it is simply a question of an arbitration and an award, and 
the learned county court judge was the arbitrator. I am anxious not 
to use analogy by referring to former cases. The facts are not in dis- 
pute, but it dete not follow that the conclusion is a conclusion of law. 
It is a conclusion, in this instance, of fact. [His lordship referred to 
the facts.} The county court judge thought there was a special danger 
in this employment from this cause, and had regard to the propensity 
of boys to be mischievous, and ——_ the injury by accident therefore 
arose out of the employment. The learned Lords Justices in the Court 
of Appeal say in effect they do not agree with the view of the facts 
which has been taken by the learned county court judge; but with all 
respects, that was not the point. The point was, Was there any 
material (for I prefer to use that word, as being more comprehensive) 
upon which the courty court judge could, as a reasonable man, arrive 
at the conclusion at which he did. My opinion is that it was merely 4 
question of fact; that there was some evidence. I do not say there 











was much evidence, which, coupled with the knowledge that we all are 
supposed to possess (whether we possess it or not) of what men are and 
what boys are, was sufficient for the learned judge to come to a con- 
clusion on a point of fact of which he alone was the judge, 





course, especially if advantage be taken of the opportunity thus given 
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Lords ATKINSON, SHAW, PaRMOOR and WRENBURY each gave judg- 
ment to the like effect. Appeal allowed, with costs.—Counsgx, for the 
appellant, Rigby Swift, K.C., and S. Fleming; for the respondents, 
Leslie Scott, K.C., and 7’. H. Ellison. Souicrrors, King, Wigg, & 
Brightman, for Bertram Mather, Chesterfield; Ullithorne, Currey, & 
Co., for C. F. Elliot Smith, Mansfield. 


[Reported by Exsxinz Rez, Barrister-at-Law.1 


HOLLINSHEAD v. HAZLETON. llth, 12th, 19th November; 10th 
December. 


BANKRUPTCY—ENGLISH AND IRIsH STATUTES—YEARLY INCOME oR 
Satary Vorep To M.P. our or THE PusLic Funps—IrisH MemMBER a 
BANKRUPT WHEN ELECTED—ORDER OBTAINED BY OFFICIAL ASSIGNEE 
Drrectine THAT PART OF THIs LNCOME BE Pap Him For BENEFIT OF 
CREDITORS—BANKRUPTCY (LRELAND) AMENDMENT AcT, 18/2 (35 & 36 
Vicr. c. 58), s. 51—Bankruprcy Acr, 1914 (4 & 5 Geo. 5, c. 59), s. 5i 
(2). 

The respondent, a bankrupt on his own petition, was elected M.P. 
for an Irwh constituency, and received the £400 a year voted to b 
paid to Members of Parliament by resolution of the House of Commons. 
Lhe appellant, as the ofpcial assignee in his bankruptcy, obtained an 
order wn the King’s Bench (Bankruptcy), Ireland, that the respondent 
should, out of his Parliamentary salary, pay £200 a year to the appel- 
lant for the benefit of his creditors. 

Held, that the payment to members was not in the nature of a dole, 
and was attachable for the benefit of creditors. 

Difference between Irish and English bankruptcy law on this point 
considered and explained. 


Appeal by Mr. A. G. Hollinshead against, an order of the Court of 
Appeal in lreiand reversing an order in bankruptcy, directing that the 
respondent, Mr. Richard Hazleton, M.P. for North Galway, should, out 
of his Parliamentary salary or income of £400 a year, pay £200 a year 
to the appeiiant (as the official assignee in his bankruptcy) for the benefit 
of his creditors. ‘The respondent’s bankruptcy followed upon the result 
of an election petition after his election as Member of Parliament for 
the constituency of the North Division of county Louth at the General 
Election of December, 1910. As a result of the petition, the respondent’s 
election was set aside on grounds of corrupt practices by his agents, but 
without any finding against the respondent personally. The petitioners 
were his only creditors, and their award for costs, amounting to some 
£2,000, in respect of certain issues in which they succeeded, was the 
only debt in the bankruptcy proceedings. The object of the appeal was 
to establish the official assignee’s right under the Irish Bankruptcy 
Statutes to attach in satisfaction of the debt of a creditor a portion of 
the payment received by Members of Parliament out of the public funds, 
the contention of the appellant being that the salary of everybody could 
be attached, although he might be pratected at common law from assign- 
ment. Boyd, J., held in favour of the official assignee, but the Court 
. Appeal reversed his decision. The official assignee appealed to this 

ouse. 

Tue Hovsg, having taken time for consideration, allowed the appeal. 

Lord ATKINSON, in giving judgment, said that order of Boyd, J., pur 
ported to be made in exercise of jurisdiction conferred by section 51 of 
the Bankruptcy (Ireland) Amendment Act, 1872 (35 & 36 Vict. c. 58), 
which was practically identical with section iy of the English Bank- 
ruptcy Act, 1869, re-enacted in section 53 (2) of the English Bankruptcy 
Act, 1883 (46 & 47 Vict. c. 52), and again re-enacted in section 51 (2) of 
the Bankruptcy Act, 1914. The English authorities dealing with the 
construction of these several sections applied to the construction of the 
Irish enactment under which the order was made. It should be 
observed that the order did not seek to attach the quarterly payment of 
the respondent’s salary before it reached him, but merely directed him 
to pay out of such payments when received the sums mentioned. The 
Appropriation Act, 1911, in Schedule B, Part 7, Class 11 of the Civil 
Services, the item la appeared : ‘‘ For the salaries of members of the 
House of Commons not in receipt of salaries as Ministers, as officers of 
the House of Commons, or as officers of His Majesty’s household, 
£252,000."" In all subsequent Appropriation Acts this sum did not 
appear as an independent item, but was included—and, indeed, concealed 
im one general item. As, for instance, in the Appropriation Act, 1913, 
where it ran thus : ‘‘ Salaries and expenses of the Hoyse of Commons 
£298,522,"’ but a glance at the estimates shewed that this sum of 
£252,000 was provided for members’ salaries. The Treasury, in paying 
these payments to members, did not pay them as mere gratuities, which 


~ could be stopped at any time, for the Treasury was bound by statute to 


pay them. It was admitted that had the respondent’s bankruptcy been 
an English bankruptcy, he would have been disqualified to sit so long as 
his bankruptcy remained unannulled by the provisions in section 32 of 
the Bankruptcy Act, 1893. On the whole he came to the conclusion that 
the order of the Court of Appeal (in Ireland) appealed from was wrong, 
and order of Boyd, J., was right, and should be restored. 

Lords Saw, Parker and SumNER gave judgment to the 
like effect. The appeal was accordingly allowed, with costs.— 
Counsen, 7’. M. Healy, K.C., Hanna, K.C., and A. Sullivan, for the 
appellant; Denis S. Henry, K.C. (with him H. J. McCann and Thomas 
Scanlan), for the respondent. Sotrcirors, Munton, Morris, King, Gavan- 

fy, & Co., for W. V. Seddall, Dublin; Herbert Z. Deane, for J. L. 
Seallan & Co., Dublin. 


(Reported by Ensxiwe Rerp, Barrieter-at-Law.] 


Judicial Committee of the Privy 


Council. 


JAMAL v. MOOLLA DAWOOD, SONS, &CO. 22nd Oct: ber; 3rd November. 
Company—SaLe or SHaRES—-ResaLE BY SELLER ON Famture or Pur- 
CHASER TO TAKE UP SHARES—DaMAGES CLAIMED ON DIFFERENCE 
BETWEEN CONTRACT PRICE AND MARKET Price aT Dare or BREACH— 

SuBsequent Rise 1n Price—TRvue Measure or Damaces. 

By six contracts the plaintiff (‘he appeliunt) ugreead to sell to the 
defendants certain shares jor delivery at a@ subsequent dae. The 
contract notes contained a term providing that, in the event of the buyers 
not making payment on the sectlement day, the seller should have the 
option of reselting the shares by auction and any loss should be recover- 
able from the buyers. On tne settlement day the shares had fallen 
greatly in value, and on failure to complete, the seller gave notice. that 
he should sell the shares in three days’ time. The buyers set up that 
the seller was indebted to them in another transaction, and they sent 
cheques for the difference and called for a transfer of the shares. The 
seller repudiated the claim to a set off, und the cheques were stopped. 
The selter subsequently sold the shares, which realised higher prices 
than on settlement day. 

In an action by the seller to recover damages, 

Held, that the proper measure of damages was the difference between 
the contract price of the shares and the market price at the date of the 
breach of the contract. 

Appeal by the plaintiff from concurrent decrees of Ormond, J., and 
the Chief Court of Lower Burma. 

Lorp WreENnsuRY, who delivered the opinion of their lordships, 
said that, under six contracts the plaintiff (the appellant) was 
seller to the defendants of 235,500 shares at prices amounting to 
Rs. 184,125, The date for delivery was Wih December, 1911. 
‘The contract notes contained a term providing that in the event 
of the buyers not making payment on the settlement day the 
seller should have the option of reselling the shares by auction, and 
any loss should be recoverable from the buyer. By SUth December the 
shares had fallen largely in value. On that day the vendor tendered 
tne shares and asked tor payment, adding: “‘ Failing compliance with 
tnis request by to-day, our client will be torced to seil the saia shares 
by public auction on or about the 2nd prox.’’ The purchasers did not 
pay the sum demanded, but set up a contention that the seiler was 
indebted to them on another transaction and they sent cheques for the 
difference (Rs.75,925) and called for a transfer of the shares. ‘The 
seller repudiated the claim to a set-off, and the cheques were stopped. 
On 22nd March the seller brought a suit to recover Rs.109,218 as 
damages for breach, measured by the difference between the contract 
price of the shares and their market price (4s. 3d.) on 30th December, 
1911. Afterwards the seller sold all the shares. in one case the sale 
was at less than 4s. 3d. In one case it was at 4s. 3d. In every other 
case it was at a higher price. The general question might be stated 
thus :—In a contract for sale of negotiable securities, was the measure 
of damages for breach the difference between the contract price and the 
market price at the date of the breach—with an obligation on the part of 
the seller to mitigate the damages by getting the best price he could 
at the date of the breach—or was the selier bound to reduce the damages, 
if he could, by subsequent sales at better prices? If he was, and if 
the purchaser was entitled to the benefit of subsequent sales, it must also 
be true that he must bear the” burden of subsequent losses. ‘lhe latter 
proposition was, in their lordships’ opinion, impossible, and the 
former was equally unsound. It was undoubted law that a plaintiff who 
sued for damages owed the duty of taking all reasonable steps to 
mitigate the loss consequent upon the breach, and could not claim as 
damages any sum which was due to his own neglect. But the loss to 
be ascertained was the loss at the date of*the breach. If at that date 
the plaintiff could do something, or did something, which mitigated the 
damage, the defendant was entitled to the benefit of it. Staniforth v. 
Lyall (7 Bing. 169) was an illustration of that. But the fact that by 
reason of the loss of the contract which the defendant had failed to 
perform the plaintiff obtained the benefit of another contract which 
was of value to him did not entitle the defendant to the benefit of 
the latter contract : Yates v. White (4 Bing. N. C. 272, Bradburn v. 
Great Western Railway (L. R. 10 Ex. 1), and Jebsen v. Last and W est 
India Dock (L. R. 10 C. P. 300). The decision in Rodocanachi v. 
Milburn (18 Q. B. D. 67) that market value at the date of the breach 
was the decisive element, was upheld in the House of Lords 
in Williams v. Agius (1914, A. C. 510, 30 T. L. R. 351). The 
breach in Rodocanachi v. Milburn was breach by the seller to deliver, 
but in their lordships’ opinion the proposition was equally true where 
the breach was committed by the buyer. Their lordships found tnat 
on the appeal the officiating Chief Judge rested his judgment on a 
finding that the seller reduced his loss by selling the shares at a higher 
price than obtained at the date of the breach. That begged the 
question by assuming that loss meant loss generally, not loss at the 
date of the breach. The seller’s loss at the date of the breach was, 
and remained, the difference between contract price and market price 
at that date. When the buyer committed that breach the seller 
remained entitled to the shares, and became entitled to damages such 
as the law allowed. The first of these two properties, namely, the 





shares, he kept for a time and subsequently sold them in a rising 
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market. His pocket received benefit, But his loss at the date of the 
breach remained unaffected. Their lordships would humbly advise His 
Majesty that the appeal ought to be allowed, and the orders in the 
original Court and in the Appeal Court discharged and judgment 
entered for the plaintiff according to his plaint, and that the respondents 
ought to pay the costs in the Courts below and of this appeal.—CounsEL, 
for the appellant, Sir Erle Richards, K.C., and F. J. Coltman; for the 
respondents, Frank Dodd. Soricitors, Arnould & Son; Bramall & 
’ hite. 
[Reported by Exsxrve Rei, Barrister-at-Law.] 





Court of Appeal. 


ANDREW MILLAR & CO. (LIM.) ». TAYLOR & CO. No.1. 3rd, 6th 
and 7th December. 


Contract—Impossipitity oF PerrorMaNce—Sate or Goops—Conrec- 
TIONERY FoR Exrort—DectaraTion or War Berore Detivery 
Emparco on Export—Sussequent Removat or Emparco—Perrorm 
ANCE Possipte Wirnin ReasonaBte Time—CustomMs AND INLAND 
Revenve Act, 1879 (42 & 43 Vict. c. 21), s. 8. 

A contract for the sale of goods intended for export abroad to a 
friendly or neutral country is merely suspended in operation for the 
time being, and not annulled, by a Proclamation or other act of State 
made or done on the outbreak of war, prohibiting any export of the 
goods in question; and if within a reasonable time the embargo is 
removed, the contract remains binding on the parties, and must be 
performed. 


Appeal by the defendants from a judgment of Rowlatt, J., on a 
trial without a jury (reported 112 L. 1. 995). The action was brought 
by the plaintiffs, who were manufacturing confectioners in Belfast, 
against the defendants, who were export merchants of London and 
Liverpool, claiming £71 in payment for goods sold and delivered. The 
defendants admitted the claim, but counter-claimed for £221 damages 
for breach of contract in failing to deliver goods ordered for export. 
The plaintiffs’ defence was that the contract had been rendered impos- 
sible of performance by the outbreak of war, and was at an end. The 
defendants had entered into contracts with the plaintiffs from time to 
time for the manufacture of confectionery of various kinds at an inclu 
sive agreed price. This price was based on the current price of sugar, 
and also was based on the fact that the goods were all intended for ex- 
port to places in Morocco, and subject to a drawback of duty on ex- 
portation, which was always paid to the plaintiffs. The contracts were on 
printed forms, and a specimen one reterred to by the Court was for 
5,700 lb. weight of assorted confectionery, packed in 2-lb. boxes, at 
25s. 10d. per cwt., f.0.b. Liverpool, for export to Casa Blanca. As 
a rule from six weeks to two months was the time taken by the plain 
tiffs in preparing and despatching the goods. While two contracts 
were pending, war with rm | was declared on 4th August, 1914, 
and on the following day a Proclamation was made putting an embargo 
on the export of all provisions which might be used for the food of 
man. On 10th August a more detailed Proclamation was made, pro- 
hibiting the export of sugar (refined and unrefined) and confectionery 
of all kinds. This was followed by an amending Proclamation on 20th 
August, which included sugar, but did not mention confectionery. In 
the meantime the plaintiffs had been pressing for payment of an 
account, and the defendants replied by asking that the matter should be 
allowed to stand over for a short time, owing to the complete dislocation 
of their business, but that although business was temporarily suspended 
the contracts were to remain in force. The plaintiffs replied by a letter 
on 14th August, cancelling the contracts. Rowlatt, J., gave judgment 
for the plaintiffs on both claim and counterclaim, on the ground that 
the contract was for the sale of confectionery for export only, and had 
been made illegal by the Proclamations of 5th and 10th August, and 
was therefore at an end. The defendants appealed. 

THe Covrt allowed the appeal, 

Swinren Eapy, L.J., having stated the facts, proceeded: As the 
average time for the preparation and despatch of an order was from 
six weeks to two months, that would be a reasonable time for delivery 
from the date of the order. It was clear that the price of 25s, 10d. 
was quoted on the basis of the goods being for export, and that the 
drawback was to be paid to the plaintiffs. It was an implied term 
of the contract that the goods should be exported, and if the defendants 
kept the goods in this country and prevented the plaintiffs getting the 
drawback that would have been a breach of contract, but it was not. 
however, a condition precedent to the delivery of the goods. The 
effect of the Proclamation of 10th August was to prohibit the export 
of the goods in question from the United Kingdom. Nothing turned 
on whether confectionery was included in the Proclamation of 5th 
August, but he (his lordship) thought it was. In eny case it was 
prohibited on 10th August. Then on 20th August a further Proclamation 
was made, excluding confectionery, so that it was only prohibited for 
ten or at most fifteen days. It would be observed that the first 
Proclamation was issued the moment u state of war existed, and was in 
wide and general terms, while the later ones were more detailed in 
character. At about that date it was impossible to say whether the 
prohibition would be likely to last any considerable time. The question 
was whether the plaintiffs were entitled to refuse to carry out their 
contracts, as having become illegal. By the Customs and Inland 
Revenue Act, 1879, s. 8, goods intended for the food of man might be 





prohibited from exportation by Proclamation, or Order in Council, under 
a penalty of £100. It was argued on behalf of the plaintiffs that 
the export of confectionery having become illegal, the contract was 
avoided. The general proposition of law was that, if a contract became 
unlawful, it was dissolved on both sides : Barker v. Hodgson (3 M. & S. 
267). But in the application of this rule care must be taken to consider 
whether the act of State had rendered the performance of the covenant 
impossible, or had only suspended its operation: Hadley v. Clark (8 
T. R. 259). If it only delayed its execution for a reasonable period 
and did not frustrate the performance of the contract as a mercantile 
adventure, the promisor was not held to be excused. Jackson v. Union 
Marine Insurance Co. (L. R. 10 C. P. 125) was a case where, if the 
voyage had veen attempted, it would have been a totally different 
voyage from that agreed on in the charter. In Melville v. De Wols 
(4 E. & B. 844) a mariner was held not entitled to recover wages for 
an unexpired period of service, because he had been sent home by the 
British consul, and his ship was in the Pacific at the time. Lord 
Campbell said the contract was dissolved by the supreme authority of 
the State. In Greipel v. Smith (L. RB. 7 Q. B. 404) the performance of 
a contract within a reasonable time was held to be impossible, owing 
to Hamburg being blockaded by the French fleet. The duty of the 
defendants was to wait a reasonable time, and there it could not be said 
that the restraint was likely to be removed within such a time. Nobel's 
Explosives Co. v. Jenkins & Co. (1896, 2 Q. B. 326) was to the 
same effect. The plaintiffs relied on cases such as Lsposito v. Bowden 
(27 L. J. Q. B. 17), which held that a contract which involved trading 
with the enemy became at once illegal. That was so because, as Lush, 
J., pointed out in Geipel v. Smith (supra), a state of war must be 
presumed to last an indefinite time. In the present case, if the inter- 
ruption had been such that the contracts could not be carried out within 
a reasonable time, they would be annulled. If, on the other hand, the 
contracts might possibly be carried out within a reasonable time, they 
remained good. Having regard to the three Proclamations in August, 
1914, it was the duty of the plaintiffs to wait a reasonable time to see 
if they could carry out their contracts, and if they had done so, the 
contract would have been carried out in the manner the parties contem-. 
plated. For- those reasons his lordship thought the defendants were 
entitled to succeed on their counterclaim, credit being given for the 
admitted amount of the plaintiffs’ claim. The appeal would be allowed 
with costs. 

Warrincton, L.J., who observed that the plaintiffs had chosen to 
run the risk of the performance of the contract becoming illegal, owing 
to an act of State arising out of the war, and 

Bray, J., delivered judgment to the same effect.—CouNsEL, Austin 
Farleigh and H. Samuels; H. Maddocks. Soricirors, G. T. B. S. 
Thurnell; Harold Mayhew & Darling. 

(Reported by H. Laneronp Lewis, Barrister-at-Law.] 


JONES v. JONES AND WIFE. No. 1. Ist, 2nd, 3rd and 9th December. 


SLANDER—IMPUTATION OF IMMORALITY ON SCHOOLMASTER—WoRDs NOT 
Spoken or Him 1s His Vocation—Not ACTIONABLE WITHOUT PRoor 
or Speciat DAMAGE. 


A defamatory statement spoken of a man engaged in any Office, pro- 
fession, or business, imputing to him adultery, unchastity, or the like, is 
not actionable without proof of special damage, unless the words spoken 
relate to his conduct or duties in such office, profession, or business. 
The imputation of immorality to a beneficed clergyman, or one holding 
some office or employment of profit, ig the only exception to this rule. 

Ayre v. Cravin (2 A. & H. 2) and Alexander v. Jenkins (1892, 2 
Q. B. B7) applied. 

Appeal by the defendants from verdict and judgment at trial before 
Lush, J., and a common jury at Carnarvon. The plaintiff was a school- 
master at a council school in Carnarvonshire, and he brought an action 
against the defendants, who were husband and wife, for damages for a 
slander uttered of him by the female defendant. The slander was in 
the Welsh language, was uttered twice to different persons, and im- 
puted that the plaintiff was carrying on an immoral intrigue with a 
certain Mrs. Roberts, the wife of a man employed in cleaning the schools, 
but did not refer to his position as a schoolmaster. The following ques 
tions were left to the jury, and were all answered in the affirmative : 
(1) Did the words spoken by the defendant impute moral misconduct 
between the plaintiff and the woman in question? (2) Were they spoken 
of him in the way of his calling—i.e., in such a way as to imperil the 
retention of his office’ (3) Did they impute that he was unfit to hold 
his office? There was no evidence of special damage, but the jury 
assessed the damages at £10. Lush, J., held that, on the findings of 
the jury, the plaintiff was entitled to judgment. The defendants 
appealed. Cur, adv, rult. 

The judgment of Tur Court, allowing the appeal, was delivered by 
Swinren Eapy, L.J., who, having stated the facts, proceeded : The 
question was whether the words spoken were actionable without proof 
of special damage. The plaintiff contended that the slander imputed 
to him deficiency in a quality necessary for a teacher of youth, viz., 
correctness and propriety of moral behaviour, that such a qualification 
was as necessary to a schooimaster as credit to a trader, and that if 
words imputing insolvency to a trader were spoken of him, even in his 
private character, they were actionable without proof of special damage : 
Stanton v. Smith (2 Ld. Raym. 1480). Upon the same principle it was 
said the words complained of here were actionable, as they must neces- 
sarily damage the plaintiff in his vocation, alleging as they did “ the 
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want of some general requisite’’ : Lumby v. Aliday (1 C. & J. W1, per 
Bayley, B., at p. 505). If the Court were at liberty to deal with the 
case upon principle, there would be much to be said in favour of that 
view, but the law of slander was an artificial law, resting on artificial 
distinctions and refinements, and all the Court could do was to apply 
it to cases to which it had been heretofore held applicable. It was not 
like a law founded on settled principles, where the Court applied 
established principles to new cases, as they arose, which fell within 
them. The limits of actions of this nature ought not to be extended : 
Alezander v. Jenkins (1892, 1 Q. B. 797), Galiwey v. Marshall (9 Ex. 
294), Dauncey v. Holloway (1901, 2 K. B. 441). 1t must always, 
however, be borne in mind that the only question in the class of case 
of which Dauncey v. Holloway (supra) was an example was whether 
the plaintiff could recover for words spoken without proof of having 
suffered any special damage. There was that great distinction between 
libel and slander. Wherever a plaintiff could show that he had in 
fact suffered damage which was not too remote in law by reason of 
false, defamatory words spoken of him, without lawful occasion, he could 
recover. In the opinion of the Court words imputing adultery, 
profligacy, immoral conduct, or the like, even when spoken of a man 
holding an office or carrying on a profession or business, were not 
actionable without special damage, unless they related to his conduct 
in the office, profession, or business, or the imputation was connected 
with his professional duties. Thus, to say of a physician that he had 
debauched a lady patient would be actionable per se, but to say he had 
committed adultery, or was of general immoral behaviour, would not 
be so: Ayre v. Cravin (2 A. & E. 2), Lumby v. Allday (supra), 
Doyley v. Roberts (3 Bing. N. C. 835), and James v. Brooke (9 Q. B. 7). 
These were strong and clear authorities, constantly acted on and part 
of the law of the land. There were exceptional cases : The imputation 
of insolvency upon a trader, whether he was a trader within the mean- 
ing of the bankruptcy laws or not, and even made of him in his private 
capacity, was actionable per se: Best v. Loit (1 Rolle’s Abr. 59), Read 
y. Hudson (1 Ld. Raym. 310), Jones v. Littler (7 M. & W. 423). This 
arose from the fact that the law had always been exceptionally tender 
of the reputation of tradesmen, and carefully guarded the credit of 
merchants and traders. Again, to impute incontinence to a beneficed 
clergyman, or one who held some office of profit, was actionable per se 
as being a cause of deprivation or degradation. It would, however, 
be an extension of the law to hold that an imputation of immorality 
against a man in his personal capacity was actionable per se if he were 
engaged in any profession or occupation for which a good moral character 
was specially requisite. Any such extension must be made by the 


Legislature, as was done in the case of the Slander of Women Act, 
1891, which already dealt with words imputing unchastity to a woman 


or girl, and not by judicial decision. In the opinion of the Court 
there was no evidence upon which the first portion of question 2, viz., 
whether the words were spoken of the plaintiff in the way of his 
calling, could have been left to the jury,.and even if there were evidence 
to support the findings on the rest of question 2, and on question 3, they 
were irrelevant, and did not make the words spoken actionable per se. 
In their judgment, the appeal should be allowed and judgment enterea 
for the defendant with costs there and below.—CovunszL, Greer, K.U., 
and Artemus Jones ; Montgomery, K.C., and 7. FE, Morris. Soticrrors, 
ma Roberts & Co., for Lloyd-George &: George, Criccieth; Baker & 
airne, 
(Reported by H. Lanerons Lewis, Barrister-at-Law.) 


High Court—Chancery Division. 
Re MADAME ROMNEY (LIM.). STUART v. THE COMPANY. 
Sargant, J. 26th November. 


Practice—CHANCERY System or Linked JupGes—Norice or Motion— 
NoN-APPEARANCE OF DeEFENDANT—NAME OF JUDGE TO WHom MorIon 
ASSIGNED. 


A notice of motion which states that the Court will be moved before 
Mr. Justice A. is sufficient although the Court is in fact moved before 
Mr. Justice B., the judge before whom, owing to the system of linked 
judges adopted in the Chancery Division, the motions in actions 
assigned to Mr. Justice A. are made, notwithstanding that the respon- 
dent to the motion does not appear ; and an order can properly be made 
on such a motion by Mr. Justice B. in accordance with its terms, 


This was a motion for the appointment of a receiver and manager in 
a debenture-holder’s action pending the hearing of the action, which 
action was assigned to Mr. Justice Younger. The notice of motion 
stated that the Court would be moved before Mr. Justice Younger. 
Under the system of linked judges in the Chancery Division of the 
High Court of Justice the motion was in fact made to Mr. Justice 
Sargant, who was sitting to hear motions in actions assigned to Mr. 
Justice Younger as well as in those assigned to himself. In this case 
the defendant did not appear, and counsel called the attention of the 
Court to the wording of the notice of motion addressed to the defen- 
dant, intimating that the motion was going to be heard by Mr. Justice 

ounger. 

Sarcant, J., said : This notice of motion is sufficient, notwithstanding 
that the defendant ddes not appear, and I make the order in accordance 
with its terms.—CounseL, Ft. Roope Reeve.’ Souicirors, Benham, 
Barrett, & Synnott. 

[Reported by L. M. Mar, Barrister-st-Law.) 


Re VERRALL (deceased). THE NATIONAL TRUST FOR PLACES OF 
HISTORIC INTEREST OR NATURAL BEAUTY v. THE ATTORNEY- 
GENERAL. Astbury,J. 17th and 18th November. 
Cuarity—MortmMain—Private Act—Srarurory Trust—MorrMain 

AND CHARITABLE Uses Acts, 1888 anp 1891 (51 & 52 Vicr. c. 42; 54 & 

55 Vicr. c. 73). 

A private Act will not set aside the provisions of the Mortmain and 
Charitable Uses Acts, 1888 and 1891, unless language is used in the 
private Act which makes the application of those Acts impossible, 

Webster v. Southey (37 Ch. D. 22) followed. 

The National Trust Act, 1907, s. 21, sub-section 2, was incon- 
sistent with and overrode the provisions of the Mortmain and Charit- 
able Uses Act, 1891, by which land acquired by will by a charity must 
be sold in twelve months, but that did not exonerate the trustees from 
complying with the terms of the Mortmain and Charitable Uses Act, 
1888, reluting to conveyances inter vivos, 

Robinson v. The London Hospital (1852, 10 Hare 19) applied. 

The National Trust for Places of Historic Interest or Natural 
Beauty is a charity. 

Y'ests in Income Tax Commissioners v. Pemsel (1891, A. C. 531 and 
583) and Re Foveaux, Cross v. London Anti-Vivisection Society (1895, 
2 Ch., p. 506) satisfied. ‘ 

This was a summons to determine the questions whether the National 
Trust was found to comply with section 4, subsection 9 of the Mortmain 
and Charitable Uses Act, 1888, as to enrolment of assurances of land 
inter vivos, or whether they were exempt ty the terms of their own 
private Act, which gave them in certain cases inalienable ownership free 
from all restrictions. Alternatively the National Trust contended that 
they were not a charity as many of their powers were inconsistent with 
their being a charity, such as their power to borrow money and to 
charge for admission to their lands. The facts were as follows :— 
In 1894 an association was incorporated as an association not for 
profit for the same purposes as declared in the National Trust's 
private Act of 1907 below stated. By the National Trust Act, 1907 
(7 Ed. 7, ¢. exxxvi.), s. 3, the association was dissolved and 
the members were incorporated for the purpose thereinafter meutioned 
by the name of ‘‘ The National Trust for Places of Historic Luterest or 
Natural Beauty ’’ as a body corporate, with perpetual succession and a 
common seal, and with power ‘‘ to purchase, take, hold, deal with, and 
dispose of lands and other property without licence in mortmain.”’ 
Section 4, sub-section 1, provided that ‘‘The National Trust shall be 
established for the purposes of promoting the permanent preservation 
for the benefit of the nation of lands and tenements (including build 
ings) of beauty or historic interest, and as regards lands for the preserva 
tion (so far as possible) of their -natural aspect, features, and animal 
and plant life.”’ Sub-section 2 gave the National Trust full powers 
of management of their property ‘‘ not inconsistent with the objects 
for which they are constituted.’’ Section 5 provided that no dividends 
should be paid. Section 6 vested the association’s property in the 
National Trust. Section 18 established a council of management. 
Section 21, sub-section 1, provided that ‘“‘ the property specified in the 
first part of the first schedule to this Act, so far as the same is vested 
in the National Trust, shall be held by the National Trust for pre 
servation for the benefit of the nation in accordance with the objects 
of the National Trust, and shall not be chargeable with any debts or 
liabilities of the National Trust, and shall be inalienable.’’ These pro- 
perties, which previously belonged to the association, included the Old 
Clergy House, Alfriston, four Acres of wicken fen and many other 
items worth preserving for the benefit of the nation. Section 31, sub- 
section 2, provided that ‘‘ Whenever after the passing of this Act any 
lands or tenements (including buildings) shall become vested in the National 
Trust the council may by resolution determinethat such lands or tenements 
or such portions thereof as may be specified in such resolution are proper 
to be held for the benefit of the nation, and swch lands or buildings shall 
thereupon be so held by the National Trust, and shall be inalienable.” 
Section 22 enabled the National Trust to borrow money on the security 
of their property (not being property specified in Schedule 1 or any 
resolution of the council as proper to be held for the benefit of the 
nation) by way of specific mortgage and by charging the rents and 
profits derivable from any of their property, including the rents and 
profits arising from any property held for the benefit of the nation. 
‘The National Trust had acquired property both by conveyance and 
devise since their incorporation under their private Act, and the ques- 
tion arose whether conveyances to the National Trust for the pur- 
poses of their private Act must comply with the requirements 
of the Mortmain and Charitable Act, 1888, as to enrol- 
ment and otherwise, and whether lands devised to them for those 
purposes must be sold within a year of the testator’s death under the 
Mortmain and Charitable Uses Act, 1891, unless the time was ex- 
tended or a retention order obtained. 

Astevry, J., after stating the facts, and referring to Webster v. 
Southey (1887, 36 Ch. D. 9 and 22), Luekraft v. Pridham (1877, 6 Ch. D. 
205), British Museum v. White (1826, 2 S. & S. 594), Robinson v. The 
London Hospital (1852, 10 Hare, 19), and Perring v. Trail (1874, L. R. 
18 Eq. 86), said : I hold that section 3 of the private Act merely gives 
the National Trust a licence in mortmain, with possibly a power of 
sale, without the consent of the Charity Commissioners. In case of 
property devised to the National Trust, the provisions of the Act of 
1891, as to sale within a year of the testator’s death, are excluded by 
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necessary implication by section 21, sub-section 2, of the private Act 
in the case of property rendered inalienable by a resolution within that 
period. As to devised land, not made inalienable within that period, 
there may be a question whether an extension of time is not necessary. 
But with these exceptions the Acts of 1888 and 1891 are not excluded 
or interfered with by the private Act. On the second ‘point, I think 
that the trust, being a public trust expressly ‘‘ for the benefit of the 
nation,’’ satisfies the test of a trust ‘ beneficial to the community ”’ 
stated by Lord Macnaghten inthe case of Jncome Tax Commis- 
sioners v. Pemael (1891, A. C. 531 and 583), or ‘some public purpose— 
something tending to the benefit of the community,”’ stated by Chitty, 
J., in He Foveaux, Cross v. London Anti-Vivisection Society (1895, 
2 Ch. 501 and 504). The National Trust has no choice as in Re Macduff, 
Macduff v. Macduff (1896, 2 Ch. 451), of applying their property to 
uther purposes, such as philanthropic purposes, which might, or 
might not, be charitable, but are strictly limited to the specific 
vbjects and purposes referred to in their private Act, which 
are plainly public purposes expressly stated to be for the 
henefit of the nation. These objects and purposes are plainly within 
Pemsel’s case, and ave charitable within the meaning and intention of 
numerous anthorities, and there will be a declaration accordingly.— 
J. Austen Cartmell; W. RB. Sheldon. Sorscrrors. 
Treasury Solicitor. 


Counsen, (. Gurdon; 
Llorne & Birkett; The 
[Reported by L. M. Mar, Barrister-at-Law,] 


Re LEVESLEY. GOODWIN v. LEVESLEY. 

November ; Ist December. 

Deep or Girt—NON-COMMUNICATION TO VOLUNTEERS—PoOSSESSION RE- 

TAINED BY GRANTOR—SUBSEQUENT SALE—CONCEALED FrRAUD—REAL 
Property Limiration Act, 1833 (3 & 4 Witt. 4, c. 27), s. 26. 


Where a testator had executed a deed of gift to his sons of certain 
lands and had not disclosed such deed, and had continued in possession 
of the properties, and sold parts thereof, and had subsequently made 
a will disposing of thease lands. 

Held, (1) that the aale of the part of the property was not a fraud 
hy the te stator, and he had not put himeel} in the position of a trustee 
of the purchase moneys 

(2) That there had not ** concealed fraud”’ 
of the Real Property Limitation Act, 1833. 

(5) Dhat there had not been fraud impossible of discovery within 
twelve years before action brought within Willis v. Earl Howe (1893, 
2 Ch. 545). 

(4) This was nota designed fraud within Re McCallum (1901, 1 Ch. 
143). 

This was a summons for the determination (inter alia) of the follow 
(1) Whether the testator’s estate was indebted to the 
Levesley and F. H. Levesley for the £420 the pro- 
sale of the Surfleet property. (2) If so, whether such sum 
was a charge on and ought primarily to be made good out of the 
subsequently acquired Pinchbeck property ; and (3) whether, as regards 
the original Pinchbeck property, the testator had at his death acquired 
an absolute title thereto under the Statute of Limitations. The facts 
were as follows In the year 1900 the testator, who was a skipper in 
the North Sea, by a deed of gift conveyed his property at Pinchbeck 
and Surfleet, in Lincolnshire, to his sons, W. Levesley and F. H. 
Levesley, in fee simple in equal shares. This deed was kept by the 
testator, and neither its contents nor the fact of its execution was ever 
communicated to either of his sons, and the testator continued in 
possession of the Pinchbeck property till his death, and of the Surfleet 
property till the sale thereof. In 1901, W. Levesley died, and the 
testator subsequently sold the Surfleet property for £420, and applied 
the moneys obtained by such sale in the purchase of further property 
at Pinchbeck. In 1913 the testator made his will, appointing the 
plaintiffs his executors and trustees, and devising all his Pinchbeck 
property to his son, F. H. Levesley, and his other real estate to his 
trustees upon certain trusts for the children of another deceased son, 
to whom he also gave his residuary real and personal estate. In 1914 
the testator died. The deed of gift was discovered amongst his papers 
by the plaintifis, when they were going through the deeds relating to 
his property. In 1915 F. H. Levesley died, and this summons was 
taken out. Counsel for the executors of W. Levesley contended that 
the conduct of the testator had amounted to a ‘‘ concealed fraud,” and 
that he had therefore become a trustee of the properties conveyed by 
the deed of gift for his two sons, and that his estate was indebted in 
the sum of £420 to their executors, and he further contended that the 
Real Property Limitation Act, 1833, had uot run, and that the testator 
had not become entitled to the two pieces of land in Pinchbeck comprised 
in the deed of gift, and that such pieces of land were not validly devised 
by the testator’s will to F. H. Levesley, and he cited Re McCallum: 
McCallum v. McCallum (T901, 1 Ch. 143). Counsel for the residuary 
legatees contended that there was nothing to shew that the testator 
had been guilty of concealed frand, and section 26 of the Real Property 
Limitation Act, 1833 (3 & 4 Will. 4, c. 27), did not apply to such a case 
as this. 

Pererson, J., after stating the facts, said : Admittedly the claim 
that the £420 was a debt due from the testator’s estate and was a lien 
on the purchased property cannot be supported unless it is established 
that, in selling the property, the testator had been guilty of a fraud, 
and so had put himself in the position of a trustee. The jurisdiction 
which is so invoked is, as stated by Lord Westbury in McCormick v. 
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Grogan (1869, L. R. 4 H. L. 82, at p. 9) founded on personal fraud, 
which must be proved by the clearest and most indisputable evidence 
In the present case I find it impossible on the evidence before me to 
say that the testator was guilty of fraud, and so the contention that 
he was a trustee fails. Then there is the question whether the sons’ 
executors are barred by the Statute of Limitations from recovering 
the property, and that depends upon the question of whether there is 
concealed fraud within the meaning of section 26 of 3 & 4 Will. 4, c. 27. 
To bring the case within that section there must have been a frand 
which must have been concealed and impossible of discovery within 
twelve years before the commencement of tne action, as stated by 
Kay, L.J., in Willis v. Earl Howe (1893, 2 Ch. 545, at p. 551). The 
case of te McCallum (1901, 1 Ch. 143) is not, in my opinion, in point on 
this question. The concealed fraud there described is a designed frand, 
that is, a fraud deliberately contrived by the person charged with it, 
In my opinion fraud on the part of the testator has not been established, 
and therefore there has not been concealed: fraud, and the claim of the 
sons’ executors is barred.—Counset, Dighton Pollock ; Henry Johnston; 
W. Scott Thompson; A. St. John Clerke. Soticrrors, Hobson ¢ 
MacMahon, for Calthrop & Leopold Harvey, Spalding. 
[Reported by L. M. Mar, Barrister-at-Law,) 


King’s Bench Division. 


WILSON v. HODGSON’S KINGSTON BREWERY CO. LIM. AND 
BURGMAIER. Avory and Lush, JJ. 26th October, 


NEGLIGENCE—INDEPENDENT CONTRACTOR—ContTRACT TO Deliver Beer— 
Work not NeEcessaRiILy CAUSING INTERFERENCE WITH HicHway— 
LIABILITY OF EMPLOYER. 

The defendant company employed a contractor to deliver beer at « 
public-house, of which the other defendant was the occupier. In orde: 
to deliver the beer a cellar flap, which was in a highway, was opened, 
and put back flat with the pavement, and left unguarded. The plaintiff 
tripped over it in the dark, and fell into the cellar, sustaining personal 
injuries. In an action to recover damages for negligence judgment wes 
given against both defendants. The defendant company appealed, 

Held, that they were not liable, as they had only employed the con- 
tractor to deliver the beer, and had not specified the manner in which 
it was to be delivered. Lt was therefore not work which would neces. 
sarily interfere with the highway or cause danger to the public using 
the highway. . 

Appeal from the Chertsey County Court. The defendants, Hodgson’s 
Kingston Brewery Co. (Limited) were the freeholders of a tied public 
house, known as the White Horse Hotel, Sunbury-on-Thames, and the 
defendant, Burgmaier, was the licensee and occupier. The defendant 
company had engaged a contractor named West to deliver some beer ab 
the White Horse Hotel. On 23rd December, 1914, West delivered the 
beer in one of his own vans in charge of one of his draymen. In order 
to put the beer away a cellar flap, which was in the highway, was 
opened, and put back flat with the pavement, and was left in this con- 
dition unlighted and unguarded while West's man and the defendant 
Burgmaier stored the beer in the cellar. The plaintiff, who was walk- 
ing along the highway about 5 p.m., caught his foot in the flap, and 
fell into the cellar, sustaining personal injuries. ‘he plaintiff sued both 
defendants for damages for negligence. At the trial in the county 
court, the jury, in answer to a question whether the beer was delivered 
by West’s cart and West’s man, or by the brewery company, found that 
it was delivered by West as servant for the brewery company. They 
also ,found that both defendants were negligent, and awarded = 
damages. Upon these findings the learned county court judge —— 
judgment against both defendants. The brewery company appea = 
It was contended for the appellants that there was no evidence to justi y 
the finding that West was acting as their servant, and that the county 
court judge was wrong in accepting that finding as part of the vr 
West was an independent contractor, employed by the appellants simply 
to deliver the beer; he had no orders to deliver it in a 
manner. The appellants, therefore, could not be held liable fo 
act of negligence on the part of his servant, and the county court : 
ought, so far as the brewery company were concerned, to have with- 
.wn For the respondent it was admitted that 
West was an independent contractor, but it was contended that the 
appellants were liable, on the authority of Penny v W imble ao oe 
District Council (1899, 2 Q. B. 72) and Holliday v. N ational T¢ — 
Co. (1899, 2 Q. B. 392), in that they employed the contractor to do by 
on a highway which, from its nature, was likely to cause danger 
« the highway unless proper precautions were taken. 2, 
It is not disputed that the defendant, Mr. Burgmaier, Ww? 
of the premises, responsible fo 
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or his servant, or whether it comes within the principle laid down in 
Penny v. Wimbledon Urban District Council ark Holliday v. National 
Telephone Co. (supra) that a person who is lawfully doing work upon a 
highway which, from its nature, is an interference with the highway, 
and will cause danger to the public using the highway unless precau- 
tions are taken, cannot escape liability by saying that he has employed 
a contractor to carry out the work. In my opinion, the present case 
does not come within the principle of those cases. The contractor was 
not employed upon work which would necessarily interfere with the 
highway or cause danger to the public; he was merely employed to 
deliver beer at these premises. He was not employed to open the cellar 
flap, and it would have been equally consistent with his contract with 
the appellants for him to have delivered the beer through a door. The 
case therefore comes within the general principle that the employer is 
not liable for the negligent acts of an independent contractor, and judg- 
ment should have been entered for the appellants. 
Lusn, J.—I agree. The short answer to the contention put forward 
on behalf of the plaintiff is that the appellants merely instructed the 
contractor to deliver beer, and did not impose any restrictions as to 
the mode in which he was to deliver it. It was therefore impossible 
to say that the appellants were instructing the contractor to do any- 
thing that must necessarily interfere with the highway, or cause any 
danger to the public using the highway. In my opinion, even if the 
appellants had imposed any restrictions on the contractor, I do not think 
that even then they would have come within the principle of the cases 
referred to. Appeal allowed.—Counser, P. Hastings; FE. W. 8S. Coz- 
Sinclair. Soxicrrors, for appellants, William Easton & Sons; for 

respondent, Heechiny ds Son. 
[Reported by L. Hi. BARnzEsS, Barrister-at-Law.) 


New Orders, &c. 


War Orders and Proclamations, &c. 


The London Gazette of 10th December contains the following :— 

1. An Order of the Central Control! Board (Liquor Traffic), dated 10th 
December (printed below), intended to remove doubts as to the effect 
of the Order of 18th November with respect to the London area (ante, 

. 91). 
' The London Gazette of 14th December contains the following :— 

2 An Order in Council, dated 13th ‘December, further amending the 
Proclamation of 28th July, 1915, prohibiting the exportation from the 
United Kingdom of certain articles to certain or all destinations. It 
includes the prohibition of the exportation to all destinations of mag- 
nesite, caustic or lightly calcined, and dead burnt magnesite ; magnesium 
and its alloys. 

3. A Foreign Office Notice dated 14th December making further 
additions or corrections to the lists of persons to whom articles to be 
exported to China may be assigned. 

..An Order of the Board of Trade, dated 7th December, revoking 
the Ticence of 4th November, 1914 (59 Sonicrrors’ JourNaL, p. 61), per- 
mitting payment of patent and trade-mark fees in enemy countries and 
granting a new licence for the same purpose. There are lengthy recitals 
to the Order. The operative part is printed below. 

5. An Order of the Central Control Board (Liquor Traffic), dated 
13th December (printed below), relaxing the liquor restrictions for 
the days preceding Christmas. 








Defence of the Realm (Liquor Control). 
Orpen (ExPLANATORY) oF THE CENTRAL ConTrot Boarp (Liquor 
TRAFFIC) FOR THE LONDON AREA. 

Whereas doubts have been expressed as to whether licensed premises 
situate in that part of the London Area, as defined by Article 1 of the 
Order of the Board made on the 18th day of November, 1915, as is not 
within the Metropolis as defined in Schedule 6 of the Licensing (Con- 
solidation) Act, 1910, may be open on Sundays for the sale and supply 
of intoxicating liquor until the hour of 3 p.m. : 

And whereas further doubts have been expressed as to the hours during 
which licensed premises and clubs may be open for the sale and supply 
of intoxicating iiqour on Christmas Day. : 

Now therefore we the Central Control Board (Liquor Traffic) in pur- 
suance of the Powers conferred upon us by the Acts and Regulations 
"hakn the Defence of the Realm hereby make the following Order : — 

1, All licensed premises within the Area notwithstanding the fact that 
they are not situate within the Metropolis as above defined. may be open 
for the sale and supply of intoxicating liquor up to the hour of 3 p.m. 
on Sundays. 

2 The hours during which intoxicating liquor may be sold and supplied 
for consumption on or off the premises in licensed premises and ike in 
the Area, whether situate within the Metropolis as above defined or not, 
o Christmas Day, shall be the hours during which by the provisions of 
Article 2 of the said Order for the London Area such sale or supply 
or consumption on or off the premises is respectively permitted on 
Sundays, and the said Article shall be read as if the provisions of this 
icle — yy therein. 

siven under the seal of the Central Control Board (Liquor Tr 
this 10th day of December, 1915. a ae 

D’ Apernon, Chairman. 


LAW REVERSIONARY INTEREST SOCIETY, 


No. 15, LINCOLN’S INN FIELDS, LONDON, W.C. 
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nr EVERSIONS PURCHASED. ADVANCES MADE THEREON 
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Fees on Patents and Trade-Marks in Enemy 
Countries. 
ORDER OF BOARD OF TRADE. 


[Recitals of Trading with the Enemy Proclamations, and Board of 
Trade Licence of 4th November, 1914.] 

And whereas it is desirable to restate and extend the provisions con 
tained in the before-recited licence dated the 4th day of November, 
1914 : ; 

Now, therefore, the Board of Trade, acting on behalf of His Majesty, 
and in pursuance of the powers reserved in the said Proclamations and 
all other powers thereunto them enabling, do hereby revoke the said 
licence dated the 4th day of November, 1914, and*do hereby give and 
grant licence : : 

(1) To all persons residing, carrying on business or being in the 
United Kingdom to pay 

(a) on their own behalf or on behalf of any person or persons 
residing, carrying on business or being in the United Kingdom ; 
and 

(b) on behalf of any person or persons residing, carrying on 
business or being in any part of His Majesty’s Dominions out- 
side the United Kingdom who have been authorized to make 
such payments by the Government of that part of His Majesty's 
Dominions 

any fees necessary for.obtaining the grant of or for obtaining the 
renewal of Patents or for obtaining the registration of Designs or 
Trade-Marks or the renewal of such registration in an “ enemy 
country ’’ and to pay to enemy agents their charges and expenses in 
relation to the matters aforesaid : 
(2) To all persons residing, carrying on business, or being in the 
United Kingdom 

(a) to pay on behalf of an ‘‘enemy’”’ any fees payable in 
the United Kingdom on application for or renewal of the grant 
of patents or on application for the registration of designs or 
trade-marks or the renewal of such registration and to pay 
agents in the United Kingdom (including themselves) their 
charges and expenses, if any, in relation to the matters afore- 
said : 

(b) to pay on behalf of an ‘‘ enemy’ to any person or persons 
residing, carrying on business or being in any part of His 
Majesty’s Dominions outside the United Kingdom—subject to 
such persons having been authorized by the Government of that 
part of His Majesty’s Dominions in which they reside, carry on 
business or are, to pay on behalf of an enemy any such fees in 
such part of His Majesty’s Dominions—any fees payable on 
application for or renewal of the grant of patents or on applica- 
tion for the registration gf designs or trade-marks or the re- 
newal of such registration in such part of His Majesty’s 
Dominions, and also to pay to such persons their charges and 
expenses, if any, in relat’on to the matters aforesaid. 

Dated this 7th day of December, 1915. 
G. 8. Barnes, Secretary to the Board of Trade. 


“ 


Defence of the Realm (Liquor Control). 


GENERAL ORDER OF THE CENTRAL Controt Boarp (Liquor TRAFFIC) FOR 
RELAXING, IN ENGLAND AND WALES, FOR THE DAYS PRECEDING 
CHRISTMAS, CERTAIN OF THE RESTRICTIONS IMPOSED UPON THE SALE AND 
SUPPLY OF INTOXICATING LIQUOR FOR CONSUMPTION OFF THE PREMISES. 
We, the Central Control Board (Liquor Traffic), in pursuance of the 
powers conferred upon us by the Acts and Regulations relating to tne 
Defence of the Realm, hereby make the following Order :— 

AREAS TO WHICH THE ORDER APPLIEs. 


1. This Order shall apply to all areas or parts of areas situate in 
England or Wales in which an Order of the Board is now in force. 
DURATION OF THE ORDER. 
2. This Order shall be in force on the 20th, 21st, 22nd, 23rd, and 
24th days of December, 1915. 
Errrct or THE ORDER. 
(a) Intoxicating Liquor (other than Spirits). 

3. (a2) During such time as this Order is in force it shall be lawful, 
notwithstanding anything contained in Article 2 of the respective Orders 
of the Board for the aforesaid areas, to sell and supply in licensed 
premises and clubs intoxicating liquor (other than spirits) for consump. 





Jonn Pepper, Member of the Board, 


tion off the premises, and to dispatch and take therefrom such intoxi- 
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eating liquor during all hours in the afternoon after the conclusion of 
the midday hours and before the commencement of the evening hours 
by the said Article in each of the said Orders respectively prescribed, 
and the said Article in each of the said Orders shall be read as if such 
additional hours were expressly inserted therein. 

(6) Spirits. 

(b) During such time as this Order is in force there shall be substi- 
tuted in Article 3 (a) of each of the said Orders the hour of 5.30 p.m. 
for the hour prescribed by the said paragraph of the said Article, and 
the said Article in each of the said Orders shall be read as if the hour 
of 5.30 p.m. were expressly inserted in the said paragraph. 

OrueR Provisions ov THE OrpERS 10 REMAIN IN FORCE. 
4. Save as by this Order expressly provided, the provisions of each 
of the said Orders shall remain in full force. 
Gjiven under the seal of the Central Control Board (Liquor 
Traffic) this thirteenth day of December, 1915. 
D’ ABERNon, Chairman. 
Joun Pepper, Member of the Board. 


The Censorship and Foreign Affairs. 
NEW REGULATION. 

The Secretary of’ State for Foreign Affairs has arranged that from 
20th December, 1915, censorship by the Press Bureau on behalf of the 
Foreign Office shall be suspended. : a 

This will not mean that there will be any change in the provisions of 
the Defence of the Realm Acts or in the regulations made thereunder. 
They will remain binding as heretofore, but the responsibility of seeing 
that they are complied with as regards the publication in any newspaper 
or by any news agency of matter relating to foreign affairs will rest upon 
the directors of that newspaper or news agency. 

As regards matter telegraphed abroad from this country, the responsi- 
bility will rest with the senders of the telegrams. 

The censorship of Press telegrams from one foreign country to another 
over British cables will remain unaltered, since the senders of such 
telegrams are not within British jurisdiction, and cannot therefore be 
proceeded against under the Defence of the Realm Acts. 

Nothing in this announcement will affect existing arrangements for the 
censorship of naval or military matter (to which wholly different con- 
siderations apply) nor the censorship of other matters save so far as 
they relate to foreign affairs. 


Lord Derby’s Recruiting Scheme. 
THE APPEAL TRIBUNAL. 

The following official explanation of the duties of the Central Appeal 
Tribunal was issued las? week :— 

Sir Algernon F. Firth, Bt., and Mr. George N. Barnes, M.P., have 
been added to the Central Appeal Tribunal appointed in connection with 
the new recruiting arrangements. 

Some misap piensa appears to exist as to the functions of the 
Central Appeal Tribunal. The Tribunal have been established, not as 
a Court of first instance, but for the purpose of dealing with cases 
referred to them from the Local Tribunals under the instructions issued 
to the latter on 19th November last. Claims or applications should 
therefore be addressed, in accordance with those instructions, to the 
appropriate Local Tribunals. 

Lists of the occupations for which special provisions are made in the 
new recruiting arrangements have already been issued to the Local 
Tribunals, and may have to be supplemented from time to time. The 
Central Tribunal will be guided by these lists, as well as by the prin- 
ciples upon which the instructions above referred to are based. 

The Central Tribunal will not be a body of experts or specialists, and 
their functions will be purely judicial. They will decide cases on the 
evidence brought before them, and their procedure will be designed to 
secure to all the interests affected the fullest opportunity of presenting 
their views. In dealing with cases the tribunal will be assisted by a 
representative, not only of the War Office, but also of the Department 
(generally the Board of Trade or the Board of Agriculture) most com- 
petent to judge whether the retention in civil life of the man whose 
case is under consideration is desirable in the national interests. Every 
precaution will be taken to ensure that the tribunal, when deciding cases, 
shall have before them all relevant industrial and commercial con- 
siderations. 


Notice. 
PUBLIC TRUSTEE OFFICE. 


(INCLUDING “TRADING WITH THE ENEMY” DEPARTMENT.) 
REMOVAL TO KINGSWAY. 


This Department will remove from its present temporary offices at 
3 and 4, Clement’s-inn, Strand, London, W.C., to new permanent offices 
in aay el London, W.C., where it will be opened for the transaction 
of its business on Monday, the 20th instant, at ft a.m. It will be closed 
to the public on Friday, the 17th instant, at 1 p.m., until the following 
Monday at the ‘hour stated. 


(Signed) C. J. Stewart, Public Trustee. 





Goods of Enemy Origin. 
WARNING TO IMPORTERS. 


The Board of Trade desire to warn importers that goods which 
originated in an enemy country, even though they may have left enemy 
territory and become neutral property before t war, are liable to 
seizure under the Customs (War Powers) Act, 1915, if imported without 
the Board’s permission, 

Such permission is, as a rule, granted only upon production of incon. 
trovertible evidence that the identical goods which it is desired to 
import left enemy territory before the war. The evidence should be 
produced and the Board’s authority obtained before any steps are taken 
to have the goods shipped to this country. 


—_—_—— 


Defence Prosecutions. 
HEARING IN CAMERA. 


The Home Secretary has sent to clerks to Justices throughout the 
country the following instruction defining the circumstances in which 
charges under the Defence of the Realm Regulations may be heard in 
private :— 

I am directed by the Secretary of State to say that he desires to 
bring to the notice of Justices the necessity of exercising great care in 
the use of the limited power given to them by the Defence cf the 
Realm Regulations to exclude the public from the hearing of charges 
under these Regulations. 

The usual and proper practice is that all cases should be heard in 
open court, and Regulation 58 authorizes a departure from this practice 
only when an application is made by the prosecution in the public 
interest. If such an application is made, the court is given a discretion 
to order the exclusion of the public, though, of course, the court 
will not do so unless it is satisfied that there will be a real risk of 
detriment to the public safety being caused if the evidence or some 
part of it is given in public. 

t should be noted that the Regulation allows of the exclusion of the 
public during a part only of the proceedings, and in every case where 
an application is made by the prosecution for hearing evidence in camerd 
the Secretary of State is sure that the court will give its most careful 
consideration to the question how far (if at all) the application can 
properly be complied with. 


Competence of Military Tribunals. 
ANGLO-FRENCH AGREEMENT. 


A Reuter’s message from Paris, dated 14th December, says that the 
following declaration was officially published that evening :— 

The Government of the French Republic and the Government of His 
Majesty the King of Great Britain and Ireland agree to recognize during 
the present war the exclusive competence of the tribunals of their 
respective Armies with regard to persons belonging to these Armies, in 
whatever territory or of whatever nationality the accused may be. 

In the case of infringements committed jointly or in complicity by 
individuals belonging to these two Armies, the French authors or accom- 
plices shall be handed over to the French military jurisdiction and the 
British authors or accomplices shall be handed over to the British 
military jurisdiction. 

The two Governments further agree to recognize during the present 
war the exclusive competence in French territory of French justice with 
regard to foreign persons in the British Army who may commit acts 
prejutlicial to that Army, and the exclusive competence in British 
territory of British justice with regard to foreign persons in the French 
Army who may commit acts prejudicial to the said Army. 


Darkened Streets and Motor Traffic. 
POLICE COMMISSIONER’S WARNING. 


The Commissioner of Police of the Metropolis has issued a notice in 
which he once more emphasizes the urgent necessity for greater care 
and consideration in the driving of motor vehicles, especially after sur- 
down. He says:— 

The diminution of London lighting is @ measure which is necessary for 
public safety; but, in the darkened streets, fast or careless driving has 
introduced a new and unnecessary element of danger. Drivers of motor 
vehicles should realize that the reduction of lighting has altered the 
whole position, and that rates of speed that were free from objection 
in normal circumstances become a source of danger to the public in 
the dark streets, and cannot be permitted. 

In time of war public co-operation with the authorities is expected. 
Appeal is therefore made for greater care and for pronounced reduction 
of speed, ‘both of which are essential to the public safety. The Com- 
missioner hopes that this appeal will be all that is required, but he 
may add that the police have instructions to enforce with the utmost 
stringency section 1 of the Motor Car Act, 1903. Under that section 
any person is guilty of an offence who drives a motor-car on a public 
highway “recklessly or negligently or at a speed or in a manner which 
is dangerous to the public, having regard to all the circumstances of 
the case, including the nature, condition, and use of the highway, 
and to the amount of traffic which actually is at the time or which 
might reasonably be expected to be on the highway.” 





, enemy 
able to 
Without 


incon- 
ired to 
uld be 


e taken 


ut the 
which 
ard in 


ires to 
care in 
of the 
harges 


ard in 
ractice 
public 
cretion 
court 
isk of 
some 


of the 

where 
amerd 
-areful 
nm can 


at, the 


of His 
during 

their 
ies, in 
ity by 
\ccom- 
id the 
sritish 


resent 
» with 
t acts 
sritish 
'rench 


Dec. 18, t9t§ THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


(Vol. 60.} 145 








Societies. 
The General Council of the Bar. 


The following are extracts from the annual statement of the Council 
for 1915:— 

The attention of the Council has again been directed to numerous 
matters affecting the conduct and practice of the profession, 
which the foliowing may be mentioned : 


BARRISTERS DeveNDING PRISONERS, 


The Council have had under their consideration the co ee com 
munication :—35G, Veking-road, Shanghai, 26th January, 1915.—5.r,—I 
am directed to address you on the subje: t of the propriety of pint 
defending on a plea ot “not guilty” a prisoner charged with an 
vifence, capital or otherwise, when tne latter has confessed to counsel 
himself the fact that he did commit the offence charged. The questions 
What is the duty of counsel under the circumstances ; may 
defend in such case, and, if so, ought 
he to do so; and further, does the same answer apply where he has 
already appeared in court for the prisoner? The questions have a 
special importance in this country because members of the Bar of 
Hi.M. Supreme Court for China perform the functions of both counsel 
ard solicitor; as a rule, the same man sees the prisoner, prepares the 
case, and appears in court for the defence. My committee will be 
grateful if you will submit these questions to the Bar Council for its 
decision.—I have the honour to be, Sir, your obedient servant, R. N. 
Macteop, Hon. Secretary of the Bar Committee. —Henry C. A. 
Bingley, Secretary to the General Council of the Bar, 2, Hare Court, 
Temple, Leadon. E.C. 

The Council, having considered the above communication, adopted 
the following report and tuememnitted | it to Shanghai :—Different con- 
siderations apply to cases in which the confession has been made before 
the advocate has undertaken the defence and to those in which the 
confession is made swhsequently during the course of the proceedings. 
li the confession has been made before the proceedings have been com 
menced, it is most undesirable that an advocate to whom the confession 
has been made should undertake the defence, as he would most certainly 
- seriously embarrassed in the conduct of the case, and no harm can 
he done to the accused by requesting him to retain another advocate 
Other considerations apply in cases in which the confession has bes 
made during the proceedi ngs, or in such circumstances that the advocat 
retained for the “defence cannot retire from the case without seriousiy 
compromising the position of the accused. In considering the duty 
of an advocate retained to defend a person charged with an offence 
who in the circumstances mentioned in the last preceding sentence 
confesses to counsel himself that he did commit the offence charged, it is 
essential to bear the following points clearly im mind :—(1) That every 
pe crime is a ‘breach of the common or statute law committed 
'y & person of sound mind and understanding; (2) that the issue in a 
criminal trial is always whether the accused is guilty of the offence 
charged, never whether he is innocent; (3) that the affirmative rests 
en the prosecution. Upon the clear appreciation of these points depends 
broadly the true conception of the duty of the advocate for the accused. 
His duty is to protect his client as far as possible from being convicted 
except by a competent tribunal and upon legal evidence sufficient to 
support a conviction for the offence with which he is charged. The 
Ways in which this duty can be successfully performed with regard to 
the facts of a case are (a) by s how ing that the accused was irresponsible 
at the time of the commission of the offence charged by reason of insanity 
or want of criminal capacity, or (») by satisfying the tribunal that the 
evidence for the pi osecution is unvorthy of credence, or, even if 
believed, is insufficient to justify a conviction for the +. nee charged, or 
(c) by setting up in answer an affirmative case. If the duty of the 
advocate is correctly stated above, it follows that the mere fact that 
a person charged with a crime has in the circumstances above mentioned 
made such a confession to his counsel is no bar to that advocate 
appearing or continuing to appear in his defence, nor indeed does such 
& confession release the advocate from his imperative duty to do all 
he honourably can do for his client. But such a confession imposes 
very strict limitations on the conduct of the defence. An advocate 
“may not assert that which he knows to be a lie. He may not connive 
at, much less attempt to substantiate, a fraud.’’ While, therefore, it 
would be right to take any objection to the competency of the Court, to 
the form of the indictment, to the admissibility of any pe or 
to the sufficiency of the evidence admitted, it would be absolutely wrong 
fo suggest that some other person had committed the offence charged, 
® to call any evidence, which he must know to be false having regard 
to the confession, such, for instance, as evidence in support of an alibi, 
which is intended te show that the accused could not have done o1 
in fact had not done the act; that is to say, an advocate must not 
(whether bby calling the accus sed or otherwise) set up an affirmative case 
inconsistent with the confession made to him. A more difficult question 
is within what limits, in the case supposed, may an advocate attack the 
evidence for the prosecution either by cross-examination or in his speech 
to the tribunal demand with the decision of the facts. No clearer rule 
can be laid down than this, that he is entitled to test the evidence 
given by each individual witness, and to argue that the evidence taken 
as a whole is insufficient to amount to proof that the accused is guilty 
of the offence charged. Further than this he ought not to go. It must 
be clearly understood that this report is not intended as anything more 
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than an answer to the specific question submitted. It is based on the 
assumption that the accused has made a clear confession that he did 
‘commit the offence charged,’ and does not profess to deal with the 
very difficult questions which may present themselves to counsel when 
a series of inconsistent statements are made to him by the accused 
before or during the proceedings, nor does it deal with the questions 
which may arise where statements are made by the accused which point 
aimost irresistibly to the conclusion that the accused is guilty but do 
not amount to a clear confession. Statements of this kind must hamper 
the defence, but the questions arising on them are not dealt with here. 
They can only be answered after careful consideration of the actual 
circumstances of the particular case. 

The above report was submitted to and approved by the then Attorney- 
General (Sir Edward Carson, K.C., M.P.) and by Sir Robert B, Finlay, 
K.C., M.P. 

ArrEARING At CourtTs-MARTIAL. 
wrote to the secretary as 
‘10th October, 1915.—Dear Bingley,—I am _ requested to defend 
in officer at a court-martial. I informed him I must be briefed 
by a solicitor, He says that in proceedings before a court-martial 
as friend of the accused, and no solicitor is necessary. 
me promptly which view is correct.—Nincerely yours, 


BARRISTERS 


A member of the sal follows :— 


counsel appears 


Will vou advise 


The secretary replied as follows :—*‘ 11th October, 1915.—Dear 
[ am afraid I cannot answer your question authoritatively, as it has 
never come up before the Council for decision. The Council has, as 
you no doubt heow: laid down the proposition that as a general rule a 
yarrister should not appear as an advocate on behalf of a client without 
the intervention of a solicitor. They have also expressed the opinion 
that it is desirable that counsel appearing at courts-martial should do 

0 in robes. Both these decisions appear in the White and Red Books. 
| gather vhat the matter is urgent, otherwise I would suggest that you 
iuthorise me to submit the point to the Council for decision, as it 1s 
one which may often Yours truly, Henry ©, A. 
BINGLEY 

The question raised in the above letter having been submitted to the 
Council, they were of opinion that counsel ought not to appe al at a 
court-martial in a professional capacity unless instructed by a solicitor. 

3ARRISTERS AND QUARTER SESSIONS. 

The question was submitted to the Council as to whether Mr, 
committed a breach of etiquette by holding a brief and appearing 
it the - County Quarter Sessions, of which he was not a member, 
without having a special fee marked on his* brief, and a junior who 
was a member of those sessions briefed with him, under the following 
at the time when Mr, addressed them 
what charges were to tbe 

entirely 
which no 


arise nowadays. 


circumstances :—The Justices 
were considering whether any and, if so, 
on -d in aid of the Compensation Fund. This was a matte, 
for the discretion of the Justices themselves, and one upon 
person, whether coun el, solicitor, or a member of the pub 2. had a 
right of audience The Justices as a matter of indulyvence chose to 
hear counsel for the Brewers’ Association. and counsel for the 
- Licence Reform Committee, but were not obliged to heat anyone 
In these circumstances the Council considered that it could not be 
successfully contended that the only persons to whom this indulgence 
could be granted were the members of the County Quarter Sessions 
tar. The Council were therefore of opinion that Mr. had not 


committed a breach of etiquette. 


Bar will (subject to the per- 
Inner. Temple 
Attorney 


Meeting of the 
jench) be held in the 
1916, at 415 o’clock. The 


The Annual General 
mission of the Masters of the 
Hall on Tuesday, 18th January, 
General will preside. ; 

Any member of the Bar shall be at liberty to bring forward for 
discussion at the Annual General Meeting any resolution, provided that 
notice thereof shall have been given in writing to the Secretary of the 
Council not less than seven clear days before the day of meeting, and 
that in the opinion of the Executive Committee of the Council such 


resolution is a matter of general] interest to the Bar. 
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The Report on the Legal 
Departments. 


The following is the summary of recommendations as to the English 
Legal Departments contained in the Sixth Report of the Royal Com 
mission on the Civil Service : 

A.—Tue Centra, DEPARTMENS. 
I. Appointment. 

1. Except in the case of the officials of the Supreme Court Pay Office 
and the Judges’ Secretaries and Clerks, the power of appointment 
should in all cases be vested in the Lord Chancellor. 

2. The Lord Chancellor should be assisted by an Advisory Com 
mittee, consisting of his Permanent Secretary, a representative of the 
Civil Service Commission, the head of the department concerned, and 
a solicitor of high standing selected annually by the Lord Chancellor 

3. The clerkships of the Central Office, the Principal Probate 
Registry, the Admiralty Registry, and the Court of Criminal Appeal 
should be filled by open competition. The clerkships in the other 
departments of the Supreme Court should be filled in the main by the 
nomination of solicitors’ clerks who have served for five years after 
reaching the age of seventeen. They should be appointed by the Lord 
Chancellor, with the advice of tne Committee, and, unless they are 
solicitors, should pass a qualifying examination, which should be made 
a reality. 

4. In the former offices the examination should be similar to that 

for the Senior Clerical Class. The age for entry should be eighteen, 
and, if the existing three classes are retained, the salary of the Third 
Class should be £85—£7 10s.—£130—910—£200. In the latter offices 
the age of admission should be from twenty-two to twenty-six, and 
the salary of the ‘it nird Class should be £150—£10—£230. 
5. The question of extending the system of open competition to the 
remaining offices of the Supreme Court should be considered afresh by 
the Lord Chancellor and the Treasury after a sufficient interval has 
elapsed. 

6. The Masters and Registrars should be appointed under Clause vii 
of the Order in Council 


Il. Promotion and Transfer. 

7. Promotion should be made strictly according to merit. To 
ensure this there should be in each office a regular system of dis- 
cussion between the head of the department and his chief subordinates, 
supplemented by a written record of service. Third Class Clerks 
should also be required to pass an examination in legal procedure in 
order to qualify for promotion. 

8. There should be, instead of Senior Masters or Registrars, Chief 
Masters or Registrars selected for the position, who should be appointed 
for a fixed period and be eligible for re-appointment. 

9. In exceptional cases clerks should be eligible for promotion to the 
rank of Master or Registrar. 

10. There should be regular transfers between the departments of 
each office, and transfers between the different offices should be 
encouraged 


IIl. Organization.—General, 
(a) Control. 

11. The Lord Chancellor should control all the Legal Departments. 
This may involve further assistance to his Permanent Secretary. 

12. In each Department there should be a single head assisted by a 
Chief Clerk. The existing Committees of Control should not be main 
tained. 

(6) Classification and Salaries. 

13. The work of the different classes of clerks should be clearly 
defined and routine duties delegated to the subordinate officers. 7 

14. In the departments mainly recruited from the solicitors’ clerks 
= routine work should be assigned to clerks of the Junior Clerical 

ass. 

15. The salary of the First Class should be reduced to £400—£20— 
£500, and the Second and Third Classes should be replaced by a single 
class on the scale £85—£7 10s.—£130—£10—£290—£15—£350. 


(c) Conditions of Service. 

16. All officers should be liable to attend for seven hours a day. 
Attendance books should be kept in all offices. The hours worked in 
vacation should if possible be extended. In this connection it should 
be considered whether more work can be done by correspondence. 

17. Civil Service Rules should be applied with regard to probation, 
increments, and sick leave. 

18. The Masters should be required normally to retire at seventy, 
and the clerks at sixty-five. 

19. Further amendments of the Civil Service Order in Council should 
apply to the Legal Departments. 


(e) Pension. 
20. The right to “added years” should cease, 
(f) Employment of Women.—Typing. 


21. Inquiry should be made as to posts suitable to be filled by women 
with special reference to the Probate Registry. , 





22. The Male Scriveners should be replaced’ by Female Typists, 
adequate retiring terms being granted to the senior members of the 
existing staff. If it is found necessary to retain any male staff, some 
mutual arrangement should be made for the provision of pensions. 

IV. Departmental Organization. 
(a) The Principal Probate Registry. 

23. Business should be conducted by correspondence. 

(b) Chancery Chambers and Chancery Registrars. 

24. The two Chancery offices shou.d be amalgamated, and the staff 
should be largely reduced, especially in the higher ranks, and classified 
according to function. 

(c) Lunacy Departments. 

25. Solicitors should be eligible for appointment as Master. 
should be only one Master. 

26. One of the Medical Visitors should be a Woman. The 
Visitor need not be a lawyer. 

27. The Visitors should be subordinated to the Masters. 

(d) Taxing Office. 

28. The clerks should if possible be assigned to ag age branches 
of work. The number of Masters should if possible be reduced, and 
part of their work delegated to the clerks. 

(e) Bankruptcy Department. 
29. It should be considered whether the Registrars need attend in 
Court. Their number should be reduced. 
(f) Official Solicitor. 
30. The clerks except the boys should be established. 
(g) Clerks of Assize. 
31. Assize officers should retire at seventy. 
(4) Land Registry. 

32. The staff should be divided into professional and clerica) officers 
The former should be recruited from barristers or solicitors, and the 
number of superior posts should be increased. The latter should be 
recruited from the Junior Clerical Class. 

33. The Mapping Staff should be made pensionable on terms similar 
to those*in force in the Ordnance Survey. The number of boys should 
not exceed that for which adult employment can be found in the 
Department. 


There 


Lay 


B.—PROVINCIAL SERVICES. 
(1); County Conrts. 

34. County Court Registrars who are also District Registrars of the 
High Court should be appointed by the Lord Chancellor, with the 
assistance of the Advisory Committee, on which the County Court 
Judge should serve. The appointment of High Bailiffs should be sub- 
ject to the Lord Chancellor's approval. 

35. A consolidated salary liable to periodical re-assessment should be 
assigned to Registrars of Courts with over 6,000 plaints. 

36. Registrars and High Bailiffs should be required to retire at 
seventy. 

37. Clerks and Bailiffs should be required to retire at sixty-five 
and a contributory pension scheme should be instituted for these officers. 

38. In the case of the whole-time employees in Courts with under 
6,000 plaints, a fixed allowance for clerk-hire should, if possible, be 
assigned to the Registrar. 

(2) District Registries of the High Court. 

39. Contributory pensions should be introduced for the clerks, and 
they should be required to retire at sixty-five. 

(3) District Probate Registries. 

40. The smaller registries should be abolished and the remainder 
placed at convenient centres of population. In most cases they should 
be combined with the County Court Registries. The staff should be 
employed on the same terms as in those registries. 

41. The territorial limits of jurisdiction and the system of “ agency 
fees ’’ should be abolished 

C.—-GENERAL. 

42. A small committee or committees should be appointed by the 
Lord Chancellor, with the concurrence of the Treasury, to work out in 
detail the various changes proposed. 





The Postponement of the Creation 
of King’s Counsel. 


The following correspondence has- passed between the Attorney- 

General and the Lord Chancellor :— 
House of Commons, 8.W., 
: 13th December, 1915. 

My dear Lord Chancellor,—I trust you will excuse me calling to your 
attention the fact that no appointments have been made to the office 
of King’s Counsel since October, 1914. 

It is, of course, well understood that. the 
of the Bar should be recommended to the King for the grant of the 
dignity of King’s Counsel is decided by the Lord Chancellor alone, 
and that the Lord Chancellor should not be invited by any member of 


uestion of what members 





y pists, 
of the 
, 80me 
ns, 


e staff 


ssified 


There 


» Lay 


anches 


1, and 


end in 


fficers 
id the 
ild be 


imilar 
should 
n the 


of the 
h the 
Court 
e sub- 


ild be 
ire at 
Ly -five 
fficers. 


under 
le, be 


, and 


rinder 
should 
ld be 


gency 


y the 
out in 


Dec. 78, IQI5 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 60.]: 147 








the Bar to indicate the course which he proposes to take in this matter. 
In ordinary circumstances, therefore, I should not think it proper to 
communicate with you on the subject. The circumstances, however, of 
the present time are exceptional, and I think right to inform you that, 
in my opinion, the Bar would understand your decision should these 
circumstances lead you to postpone taking steps to recommend the 
appointment of new King’s Counsel. 

I hope you will allow me, without breach of the understanding to 
which I have already referred, to inquire whether, under present con 
ditions, it is your intention to make any recommendations to His Majesty 
in the immediate future.—Yours sincerely, 

FREDERICK SMITH. 


House of Lords, S.W., 
13th December, 1915. 
My dear Attorney,—It is true that no appointments have been made 


to the office of King’ s Counsel during the last fourteen months. This | 


is not necessarily too long a period to elapse between the dates of such 
appointments, but, as I do not propose to make any further recommen 
dations to the King in the immediate future, I think the Bar may 
rightly be informed of my intention, and the reason which lies behind. 

The removal of juniors in good practice is the opportunity to which 
all young men rightly look for the purpose of establishing, or improv 
ing, their position at the Bar. It is almost the only event which 
diverts the steady stream of legal business from its accustomed channel, 
and increases the chance of even the youngest man to gather work. 
It is unnecessary to tell you what a splendid response has been made 


by members of our profession to the national demands; this must be 
, ; 


known to all, but it is not so generally realized that, in the large 
majority of cases, the men who have gone have left at the most critical 
moment of their professional career. In these circumstances it is the 
first and obvious duty of everyone to see that they do not suffer by 
their patriotism, and that no unnecessary opening is made in the ranks 
of the profession during their absence. 

Unless, therefore, some unforeseen and special exigency requires an 
appointment to be made, I do not propose to make any recommendation 
to the King until the war ends, and I am permitted by His Majesty 
to state that thie course meets with his entire approval.—Yours sin 
cerely, BUCK MASTER. 

The Right Hon. the Attorney-General. 








Evidence. 


Interpreted 


Sir Harry B. Poland, K.C., has addressed the following letter to 
the Times (13th inst.) :— 
The Common Serjeant stated that when a foreigner who did not | 


understand English was being tried at the Central Criminal Court, “ the 
evidence had always been interpreted to the accused man who was 
being tried, whether he was defended by counsel or not.”’ He spoke of 
the time during which he had sat in his court and of his own practice 
and of that of the Recorder, and he added that a recent statement made 
by counsel that when a foreigner was defended by counsel it was not 
the practice to interpret the evidence was a misrepresentation which 
ought to be publicly corrected. (See the 7imes, 7th and 8th December). 
The practice at the Central Criminal Court has not been uniform. 
Let me give two instances. In the Flowery Land case, tried before 
Mr. Baron Bramwell, 3rd February, 1864, for murder, the prisoners 
did not understand E nglish, and the point as to the necessity of trans- 
lating the evidence was expressly raised. I quote from the Sessions | 
vapors of that date :— 

‘The prisoners, being represented by counsel, the evidence was not 
interpreted, but upon the application of Mr. Atkinson (one of the 
prisoners’ counsel), the interpreter to the Spanish Consul was permitted 


| to sit near them, in order to communicate with them as the trial 
proc eeded.”’ 

Again, in the Lennie case, tried before Mr, Justice Brett, on 3rd May, 
1876, for murder, the prisoners did not understand English, but as they 
were defended by counse] that learned judge decided that it was not 
necessary to have the evidence interpreted. In both these cases the 

| evidence for the Crown had been most carefully interpreted to the 
| prisoners at the police court, and their counsel before the trial had 
been furnished with a copy of the depositions so taken, and they agreed 
that it was not necessary to have the evidence again given at the 
| trial interpreted. The law officers of the Crown conducted these cases. 
There are other cases which have been conducted in a similar way, 
in which the judges have followed Mr. Baron Bramwell and Mr. Justice 
| Brett. On the other hand, when Mr, Baron Channell tried Marguerite 
| Dixblane (a Belgian who did not understand English), on 12th June, 
1872, for murder, he ordered the interpreter, Mr. Charles Albert, to 
sit in the dock beside her, and to translate the evidence, question and 
answer, to her. J] was one of the counsel in the Lennie case and in 
Dixblane’s case. A foreigner who does not understand English cannot 
be tried exactly in the same way as a man who does. For instance, 
to be quite logical, why should not a foreigner know what the counsel 
for the Crown has said against him; why should he not know what 
his counsel has said for him; and why should he not know what the 
judge in summing up the case to the jury has said about him? And 
even the most punctilious of judges have neve1 required the speeches 
land summing up to be interpreted to the foreign prisoner. It is highly 
desirable that the practice of the judges should be uniform, and I ‘feel 
no doubt that the practice of Mr. Baron Channell, the Recorder, and 
the Common Serjeant ought to be followed in all future cases. The 
question must often have arisen on the Welsh circuits, when Welshmen 
who did not understand English were being tried, but I do not know 
what the practice followed there has been. 
On the question of the Welsh circuits, Mr. W. Llewellyn Williams, 
K.C., M.P., writes to the 7’imes (14th inst.) as follows : 
Sir,—I agree, if I ‘may say so, with the admirale letter of Sir Harry 
Poland, K.C., that “it is highly desirable that the practice of the 
judges should be uniform” with reference to interpreted evidence. 
On the Welsh circuits there has been no such uniformity. Some judges 
have been most punctilious in their desire that no prisoner should be 
placed in a worse position on account of his ignorance of English. Even 
| when the prisoner has been represented by counsel they have directed 
an interpreter to stand by the prisoner and translate to him the 
evidence, the speeches, and the summing up. This would be done 
sotto voce, and there would consequently be no waste of time. I may 
'add that that has been my practice as Recorder. Others have taken 
the view of -Mr. Justice Brett in Lennie’s case, that there was no such 
necessity where the prisoner was de fended by counsel. I do not know 
of any instance where actual injustice arose on this account, but it is 
natural to assume that the prisoner's anxiety would be increased by 
| his ignorance of what was going on in a matter in which he was vitally 
| interested. In any event, it would be well if the judges could decide 
| to follow a uniform practice, 


Sir Thomas Townsend Bucknill, P.C., a Judge of the High Court 
from 1899-1914, of Woodcote Lodge, Epsom, Surrey, Recorder of Exeter, 
1885-1899, M.P. (Conservative) for Mid-Surrey, 1892-1899 ; who died on 
4th October, aged seventy, has left unsettled estate of the value of 
£35,890, the net personalty amgunting to £25,925. The testator gives 
the silver-gilt casket and contents, presented to him on his receiving 

| the freedom of Exeter on his appointment as a Judge, and the two 

| silver cups won by his horse Longneck in the Pegasus Club, to his son 
Alfred Townsend, to be treated as heirlooms in the family, and after 
making provision for pecuniary legacies to members of his family, ser 
vants, and others, leaves everything else in trust for his wife for life, 
and then for his two sons. . 
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Law Students’ Journal. 


The Law Society, 


HONOURS EXAMINATION. 
November, 1915. 

The names of the solicitors to whom the candidates served under 
articles of clerkship follow the names of the candidates. 

At the examination for honours of candidates for admission on the 
Roll of Solicitors of the Supreme Court, the Examination Committee 
recommended the following as being entitled to honorary distinction : 

First Crass. 
(In Order of Merit.) 


Kenneth McAlpin, of Leicester) 
Mancheste: 


Atrrep Hatxyarp (Mr 
Dents Hickey, LL.B. (Victoria) (Mr. Robert Innes, of 


Seconp Crass. 


Lestie Cuurrorp Brown (Mr. William Frederick Ashby Fletcher, 
of the firm of Messrs. Hooper & Fletcher, of Biggleswade). 

Ernest Cuartes Larce (Mr. Walter Mantell Woodhouse, 
firm of Messrs. Peacock & Goddard, of London). 

Josern Wurzat, LL.B., Leeds (Mr. Walter Foster, J.P., 
of Messrs. Walter & E. H. Foster, of Leeds). 


of the 


of the firm 


Tuirp CLAass. 


Hersert Nevitte Bewxey (B.A. Oxon.) (Mr. Hugh Neville Bewley, 
of the firm of Messrs. Payne, Frodsham, & Bewley, of Liverpool). 

Grevitte Murr Matruews (B.A. Oxon.) (Mr. George Oliver Jones, 
M.A., of the firm of Messrs. Oliver Jones, Billson, & Co., of Liver- 
pool). 

The Council of the Law Society have awarded the following prizes 
of books :—To Mr. Halkyard—The Daniel Reardon Prize, value about 
£22, and The Clement’s-inn Prize, value about £9. To Mr. Hickey— 
The Clifford’s-inn Prize, value £5 5s. To Mr. Large—The John 
Mackrell Prize, value about £8. 

The Council have given class certificates to the above candidates 

Thirty-five candidates gave notice for the examination. 

By order of the Council, 
E. R. Coox, Secretary 

Law Society's Halil, Chancery-lane, London, W.C., 


10th December, 1915. 


AT THE 
1915. 


SPECIAL PRIZES OPEN TO CANDIDATES 
HONOURS EXAMINATIONS iN THE YEAR 


Tue Scorr ScHoLarsuir. 


Sydney James Bell having, in the opinion of the Council, shewn 
himself best acquainted with the theory, principles and practice ot 
law, they have awarded to him the scholarship founded by the late 
Mr. James Scott, of Lincoln’s-inn Fields. Mr. Bell served his articles 
of clerkship with Mr. Ernest Hadfield, of the firm of Messrs 
Mawdsley & Hadfield, of Southport, and obtained the Daniel Rear 
don, the Clement’s-inn, and the John Mackrell Prizes in March, 1915. 


Tue Bropverre Prize ror Reat Property anp CONVEYANCING. 


Alfred Halkyard having, in the opinion of the Council, shewn him 
self best acquainted with the law of real property and the practice of 
conveyancing, otherwise passed a satisfactory examination, and attained 
honorary distinction, they have awarded to him the prize of a gold 
medal, founded by the late Mr. Francis Broderip, of New-square, 
Lincoln’s-inn. Mr. Halkyard served his articles of clerkship with Mr. 
Kenneth McAlpin, of Leicester, and obtained the Daniel Reardon and 
the Clement’s-inn Prizes in November, 1915 


Tue CrLason Prize. 


Denis Hickey, LL.B. (Victoria), having, inthe opinion of the Councif, 
hewn himself best acquainted with the principles and practice of 
equity, and otherwise passed a satisfactory examination, they have 
awarded to him the prize founded by the late Mr. John Moxon Clabon, 
of Great George street, Westminster. Mr. Hickey served his articles 
of clerkship with Mr. Robert Innes, of Manchester, and obtained the 
Clifford’s-inn Prize in November, 1915. 


LOCAL PRIZES. 
Tue Timpron Martin Prize ror Liverroot Srupents. 


Albert Lees Ashton, who served two-thirds of his period of service 
in Liverpool, having passed the best examination, and attained honorary 
distinction, the Council have awarded to him the gold medal founded 
by the late Mr. Timpron Martin, of Liverpool. Mr. Ashton served his 
articles of clerkship with Mr. Charles Henry Rutherford, of the firm 
of Messrs. Rutherfords, of Liverpool, and obtained third class honours 
in January, 1915 


ATKINSON CONVEYANCING Prize ror Liverpoor or Preston 


STUDENTS. 


Tue 


Albert Lees Ashton, who served two-thirds of his period of service 
in Liverpool, having shewn himself best acquainted with the law cf 





real property and the practice of conveyancing, otherwise passed a 
satisfactory examination, and attained honorary distinction, the Council 
have awarded to him the gold medal founded by the late Mr. John 
Atkinson, of Liverpool. Mr. Ashton served his articles of clerkship as 
before mentioned. 


Tue Rupert Bremner Mepat ror Liverpoot Stupents. 


Albert Lees Ashton, who served two-thirds of his period of service 
in Liverpool, having shewn himself best acquainted with the principles 
of law and procedure in the matters usually determined or adminis. 
tered in the King’s Bench Division of the High Court of Justice and 
in Bankruptcy, passed a satisfactory examination, and attained hono- 
rary distinction, the Council have awarded to him the Rupert Bremner 
Prize of a gold medal, founded in memory of the late Mr. Rupes 
Bremner, of Liverpool. Mr. Ashton served his articles of clerkship 
as before mentioned. 

Tue BrrmuincHam Law Socrery’s Gotp Mepat. 

The examiners reported that there was no candidate qualified to take 
this prize. 

THe Brrmincsam Law Soctery’s Bronze Mepat. 


Herbert Walls having, from among the candidates who have passed 
two-thirds of their term of service with a member of the Birmingham 
Law Society, and who have not taken the Society’s gold medal, 
attained honorary distinction in the second class, the Council have 
awarded to him the bronze medal of the Birmingham Law Society. 
Mr. Walls served his articles of clerkship with Mr. Frank Chapman, 
of Smethwick, and obtained second class honours in January, 1915. 


Tue SrepHen Heevis Prize ror MANCHESTER AND SaLForp Srtvupents. 

Denis Hickey, LL.B. (Victoria), who served two-thirds of his period 
of service in Manchester, having passed the best examination, and 
attained honorary distinction, the Council have awarded to him the 
gold medal founded in memory of the late Mr. Stephen Heelis, of Man- 
chester. Mr. Hickey served his articles of clerkship as before men- 
tioned. 

THe Metiersu Prize. 


The examiners reported that, in their opinion, there was no candidate 
who shewed sufficient proficiency to take this prize. 
On report of the Examination Committee, and 
By order of the Council, 
E. R. Coox, Secretary. 
Hall, Chancery-lane, London, W.C., 
10th December, 1915. 


Law Society's 








Obituary. 
Mr. Stanley E. Badcock. 


Major Stantey Epcar Bapcocx, 6th Durham Light Infantry, pre 
viously reported wounded and missing on 26th April, 1915, is now stated 
to have been killed near Ypres on that day. The eldest son of Mr. 
and Mrs. Badcock, of Thornfield, Bishop Auckland, he was thirty-four 
years of age, and was educated at Bishop Auckland and Pocklington 
Schools. He joined the 2nd Volunteer Battalion, Durham Light 
Infantry (now the 6th Durham Light Infantry, T.F.) in 1900. He was 
admitted in 1904, and was a member of the firm of Messrs. F. & S. E. 
Badcock, of Bishop Auckland. 








Legal News. 


Appointment. 
The Prince of Wales has appointed the Right Hon. Henry Enwarp 


Duxr, K.C., M.P., to be Attorney-General to His Royal Highness, and 
to be a Member of the Council of His Royal Highness. 


Changes in Partnerships. 


Dissolution. 


Joun Rowntree and Joun Georce Ritson, solicitors and convey- 
ancers (Rowntree & Ritson), 11, Church-terrace, Oldham, in the county of 
Lancaster. December 10. The said John George Ritson will continue 
the said business under the said present style or firm of Rowntree & 
(Gazette, December 14. 


, 
R tson, 


Information Required. 

CAPTAIN NOEL C. S. SIMSON, B.G.A., Deceased.—Anyoné 
knowing of a will made by this officer is requested to communicate 
with Tyrer & Co., solicitors, Cook-street, Liverpool. 

Re CATHERINE MARGARET CAVE, Deceased, late of 1, 
Westbrook Cottages, Whitstable-road, Herne Bay.—Any solicitor ¢f 
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other person having prepared or having knowledge of any will 
of the above deceased (who died on 12th November, 1915), is requested 
to communicate with Potter, Sandford, & Kilvington, solicitors, 120, 
Queen Victoria-street, London, E.C. 


General. 
Mr. Robert Cecil Bassett, of Oakfield, Oakley-road, Millbrook, Hants, 


and of the firm of Messrs, Stanton, Bassett, & Stanton, of Gloucester- | 


square, Southampton, solicitor, left estate of the gross value of £31,257. 
Mr. Henry David Greene, K.@., aged seventy-two, of Grove, Craven 


In the House of Commons on Tuesday Mr. Tennant informed 
Sir E. Cornwall that, according to the latest returns available, the total 
number of prisoners of war captured by our forces was 21,205. He was 
not able to give the numbers of each nationality. 

The first ‘“‘long pull’’ prosecution under the new drink regulations 
was heard at Birmingham on Wednesday, when an “‘ off-licence”’ 
holder was fined £5 and costs for giving 25 per cent. over measure to 
two women. The defendant’s excuse was that the “long pull’’ had 
become ‘‘ second nature.’’ ; 

At the Central Criminal Court, on 10th December, says the J'imes, 


| before the Recorder, Herbert Browning Hull, forty-three, clerk, on bail, 


Arms, Salop, and Brick-court, Temple, for fourteen years*Coftservative | 
MP. for Shrewsbury, Recorder of Ludlow since 1892, son of the late | 
Mr. B. D. Greene, Governor of the Bank of England, left estate of the | 


gross value of £167,076. 

The following bulletin was issued on Monday in regard to the accident 
to Sir Samuel Evans: 
middle of the right tidia, with slight displacement; this bone and the 
fibula were also broken just above the ankle joint, without any displace- 
ment. There was also much bruising of the leg. The swelling is sub 
siding, and the patient’s general condition is satisfactory.” 

A Reuter’s message from Cape Town, dated 11th December, says: 
The Trading with the Enemy Bill, which was introduced before the 
recess, has now been published. It imposes seven years’ imprisonment 
with or without a fine for offences committed since the beginning of the 


“Sir Samuel Evans sustained a fracture near the 


pleaded “ Not guilty ’’ to a charge of fraudulently converting a banker's 
draft to his own use. The defendant carried on business as a law 
stationer, and it was alleged that he had paid into his own account three 
drafts for £277, £204, and £375, respectively, which had been entrusted 
to him by solicitors to pay the proceeds to the Commissioners of In'and 

The defendant denied the charge. The jury found the 
“Not guilty,” and he was discharged. 


Revenue 
defendant 

In the House of Commons on Tuesday Dr. Addison, replying to 
a question asked by Sir M. Levy as to the effect of the recent orders oi 


| the Liquor Coutrol Board affecting the metropolitan area, said: The 


| a final opinion as to its effect to be given. 


war, and provides for the inspection of the books of enemy firms. | 
Dividends accruing to the enemy are to be paid to the Treasury, which | 


may appoint a receiver to control any business undertaking. 
property and holdings of shares have to be notified to the authorities. 


Enemy | 


In the House of Commons on Tuesday Lord R. Cecil, replying to | 
Sir E. Cornwall, referred to reports which had been published from the | 


United States Ambassador with reference to British prisoners’ camps 
in Germany, and the visits paid to them by the United States Embassy 
staff and the Ambassador himself. He added that since this system of 
inspection was instituted the staff of the American Embassy had paid 
not less than 125 visits to the various camps, and by their untiring 
efforts had secured a number of improvements in the conditions of in- 
ternment, though eveh now these were in some camps far from satis 
factory. 

In the House of Commons on Tuesday Mr. ‘Tennant, replying to 
Sir E. Cornwall, said : The number of enemy aliens interned in this 
country up to date is 32,274 civilian and 13,476 naval and military. 
The maximum weekly amounts of payment made to dependents in 
cases where the hiisband was in regular employment on being interned 
were as follows :—In London—for wife, lls. 6d. per week; each de 
pendent child, 1s. 9d. per week. Outside London—9Qs,. 7d. and 1s. 9d. 
respectively. 

In the case of Bedford v. Bedford, before Mr. Justice Bargrave Deane 
on Monday, says the 7'imes, Mr. J. H. Murphy moved, on behalf of the 
petitioner in the suit, for leave to serve by means of substituted service 
the respondent husband, a major in the Army, with a petition for 
variation of settlements and for maintenance. Mr. Justice Bargrave 
Deane: Here is a man at the front in charge of a battery. Is he to 
have his mind disturbed and troubled wlth some legal proceedings at 
home? Mr. Murphy: The respondent can instruct his solicitor at home. 
Mr. Justice Bargrave Deane: No, no. Here is a man in charge of a 
battery at the front. The wife must put up with the trouble for the 
sake of her country. She is not the only wife to suffer. There are others 
suffering. Mr. Murphy: Suppose this gentleman is killed?’ Mr. Justice 
Bargrave Deane: I cannot anticipate that. It is essential that officers 
and men at the front should not have their minds distracted from their 
national duty. Mr. Murphy: The petition could be served by post. Mr. 
Justice Bargrave Deane: No; I will not do it. I will not fet him be 
bothered. Leave to appeal, if necessary, was granted. Solicitors, 
Messrs. Burch, Whitehead, & Co., for the petitioner. 





experience of the opcration of the London Order is too short te enable 

The convictions for drunken 
ness in recent weeks are as follows :—The weekly average for fom 
weeks prior to the Board's No-treating Order was 993. ‘The weekly 
average for the seven weeks of the operation of the No-treating Orde 
was 784. The number for the first week of the operation of the Board’s 
full Order—namely, the week ended 5th December—was 541. 

The Executive Committee of the Navy League on Wednesday 
adopted the following resolution :—‘t Having regard to the fact that 
linseed oil is an ingredient in high explosives, the Navy League urges 
upon his Majesty’s Government to place forthwith all oils and fats 
on the contraband list.’’ Other resolutions adopted advocated the 
repudiation of the Declaration of London, the retention of all matters 
relating to prizes of war and the treatment of enemy commerce in the 
hands of our own Prize Courts, and the immediate distribution of 
prize money earned by officers and men of H.M. Fleet. 

“Lex,’’ in a letter to the Z'imes of 11th December with respect to 
“Economies in the Law Courts,’’ says:—‘“ Your warning regarding the 
danger of accumulating more patronage in the hands of the Lord Chan 
cellor and his secretary is well timed. They already wield more power 
in this respect than any other public officials. A complete return of the 
appointments under their control would no doubt interest and surprise 
your readers. Even Lord Chancellors are subject to the frailties which 
beset more lowly individuals. As late as 1865 the then Lord Chancellor 
allowed his kindly feelings to influence him to perpetrate a ‘job’ which 
led to his untimely downfall. Publicity is the true safeguard for the 
good-natured man who is called upon to perform the distasteful task 
of dispensing public patronage. All vacancies, short of judgeships, 
should be advertised, and the appointment should be made by a committee 
presided over by the Lord Chancellor, and on which the House of 
Commons, the Judges, the Bar, and the solicitors should be represented. 
It is to be hoped that immediate effect will be given to the detailed 
recommendations of the Commission. Thousands of pounds per annum 
might be saved by judicious economies. The staff in many sections is 
too large, and the days and hours worked are far too short. What other 
public servants enjoy such ‘holidays? ”’ 


The public are cautioned to be sure of obtaining the genuine 
“Oxford ’’ Sectional Bookcase, as exhibited at ‘‘ Ideal Homes”’ and 
other exhibitions, particulars of which may be obtained free from the 
sole inventors and manufacturers, William Baker & Co., Oxford. 
Avoid imitations, which, although similar in name and general appear- 
ance, are quite differently constructed, of inferior finish, and more 
expensive. The ‘‘Oxford’’ is only genuine when connected with the 
name of Witu1AM Baker & Co.—(Advt.) ° 











THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


24, MOoOORGATE 


SrTREnaT, Lomvow, 


ESTABLISHED IN 1890. 
LICENSES INSURANCE. 
SPHCIALISTS IN ALL LICENSING MATTERS. 
Upwards of 750 Appeals to Quarter Sesrions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for iasertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent va 


“pplication. 


POOLING INSURANCE. 


The Corporation also insures risks in oonnection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN'S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
a perfected Profit-sharing system. 

APPLY FOR PROSPEGTUS. 
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Court Papers. 


Supreme Court of Judicature. 
ROTA OF REGISTRARS IN ATTENDANCE ON 


EMERGENCY APPEAL CouRT Mr. Justice 
RoTa. No. 1 JoyoR. 
20 Mr. Jolly Mr. Farmer Mr. Synge 
Creswell Synge Borrer Farmer 
es Bloxam Church Jolly Goldschmidt 
ence Goldschmidt Greswell Bloxam Leach 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Eve. SARGANT. ASTBURY. YOuNGcER, 
Mr. Bioxam Mr. Goldschmidt Mr. Gr. swell Mr. Borrer 
Jolly Bloxam Chureh Leach 
Wednesday .. 22 Synge Farmer Leach Greswell 
Thursday .... 2 Farmer Church Borrer Jolly 
The Christmas Vaca ion will eommence on Friday, the 24th day of December, 19:5" 
and terminate en Thursday, the 6th day of January, 1916, inclusive. 


Mr. Justice 
NEVILLE. 
Mr. Charch 


Date. 


Monday .. Dec. 
Tuesday ...... 
Wednesday 
Thursday 


Date. 


Monday .. Dec 
Tuesday ...... 21 








Winding-up Notices. 
JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 

London Gazette.— FRIDAY, Dec. 10. 


CAPE Os8Tnicnh FRATHER CO, LTD,—Creditors are required, on or before Jan 1!, to 
send their names and addresses, and the particulars of their debts or claims, to 
Charles Herbert Bull and Arthur Charles Heyward 6A, Devonshire sy, Bishopsgate, 
liquidators. 

N.L Z., Lrp.—Creditors are required, on or before Dec 28,to send their names and 
addresses, and the particulars of their debts or claims, to Bernard Baiues, 17, G een 
st, Leicester sq, liquidator. 

RODOCANACHI, REYNOLDS & Co, Ltp.—Creditors are required, on or before Feb 28, to 
send their names and rddresses, and particul re of their debis or claims, io 
Cuthbert Eric Smedley, 123, Cannon st, EC, liquid«tor. 

S. P. FoupBox Co, Lrp.—Creditors are required, on or before Jan 10, to send their 
names and aidresses, arid the particulars of their de»ts or claims, to P. R. 8. Vincent 
and A, Richmond, Greyhound Wo ks, Rainville rd, Hammersmith, W., liquidators, 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY 


London Gazette.—TUESDAY, Dec 14. 

URAL EMBA OILFIELDS LTD. —Creditors are required, on or before Jan 6, to send 
their names and addresses, and the particulars of their debts or claims, to James 
F airbairn, 6, Broad Street pl, E.C. liquidator. 


Resolutions for Winding-up Voluntary. 
London Gazette.—FRIDAY, Dec. 10. 


Cripps Cycle and Motor Co, Ltd. Bradarold, Ltd. 
Prestola Chemical Co, Ltd. Midland Vacuum Cleaner Co, Ltd. 
ag = x | — , Tim r Oilfields, Ltd. 
W. W. Asser & Co, Ltd. Number | Queen's nts 
T. H. Horkins & Son, Ltd. Ltd. : oop aimammecaimeer ct 
Western Finance Association, Ltd. 8. P. Foldbox Co, Ltd. 
Walter P. Beatley & Co, Ltd. Grace et Cle, Ltd. 
Brunner Collieries, ! td. 


Renew Electric Lamp Co, Ltd, 
Dancan & Co, Ltd. Mayhew’s Financial Publications, Ltd. 


London Gazette.—TUEspDAY, Dec. 14. 


Patent Safety Candle Grip Co (1910), Ltd Chaff-rs Goldmining Co (1913), Ltd. 
Johnson Bros. (Gloucester), Ltd. Staveley & Co, Ltd. 

Charles Coulby, Ltd. Viking Cruising Co, Ltd, 

Film Preservative, Ltd. National Tea Union (1906) Ltd. 

G. R. Em mett Co, Ltd. Davis Webster and Towneend, Ltd. 








Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


LAST DAY OF CLAIM. 
London Gazette. —FRIDAY, Dec. 10. 


ABRAHAM, FRANK, Salisbury Jan 31 Nicholls & Co, Farringdon st 

ARNOTT, DAVID TavLor, Binstead, Isle of Wight Jan 10 is rtcup & Davis, Cromwell 
House, Surrey st 

AUSTIN, VERNON JAMES, Bromsgrove Jan 7 Ryland & Co, Birmingham 

BEAMAN, ARDERN HULME, Eastbourne Jan15 Seldon & Co, Barnstaple 

BERNHRIMER, MAX EMANUEL, Manhattan, New York Jan3 Withers & Co, Arundel st 

BRADFIELD, SAMURL, East Twickenham Jan 24 Adams, Victoria st 

BROMLEY, JOHN, Hollinwood, Lancs Jani5 Robinson, Oldham 

BROWN, GEORGE PERCY, Stone bidgs, Liucoln's inn Jan 20 Oldershaw, Bell yd, Doctors 
Commons 

BUXTON, GURNEY WHITE, Fenny Stratford, Bucks, Medical Practitioner Jan 14 Sanders, 
Lincoin's inn fields 

CATER, REBECCA, Minworth, Warwick Jan6 Saunders & Co, Birmingham 

CHALWIN, Hinry, Hove, Sussex, Dairyman Jan 22 Bunker, Hove, Sussex 

a Major EpGAR PHILIP, Tulse Hill Jan 10 Hopgood & Dowsons, Spring 


gdns 
Cops, JOHN, Armitage, Staffs,Gardener Jan 31 Armishaw, Rugeley 


ame ~~ JOSEPH WEBSTER, Manchester Jan !2 Lambert & Smith, Man- 


CROSTHWAITS, Sir CHARLES HAvKkES Topp, Shamley Green, 8u Dec 31 Crawford 
& Lockhart, Queen sq, Belfast ae 

—— ey ELiza, Spelsbury, Charibury, Oxford Jan 20 Kennedy & Co, Ras- 

DOUTHWAITE, CHARLES, Kirbymoorside, Builder Jan8 Pearsops & Russell, Helmsley, 


Yorks 
Eorord, Tomas, Shipley, Yorks Jan 12 Hirst, Huddersfield 





—— 

ELLIOT, CHARLES HOWARD, Cromwellrd Jan8 Seatliffs, Strand 

Fetsser, Jacopus Lovet, Amsterdam, Holland Jan8 Leader & Co, Newgate st 

Frxcu, Lucy WILLIS, Eaton, Norwich Jan11 Blythe, Norwich 

FISHER, HENRY EDWARDS, Dogsthcrpe, pr Peter.orongh, Insurance Inspector Jan ig 
Kelham, Stamford, Lincs F 

ForBEs, GORDON STEWART DRUMMOND, Bulawayo, Rhocesia, CMG, DSO March] 
Maxwell & Dampacy, Bishopsgate 

FRASER, D’'ARCY MACKENZIR, Prince of Wales Mansions, Batteisea Park March 9 
Rivers & Milne, Gracechurch st 

GANDERTON, ARTHUR EDWIN, Hornsea, Yorks, Merchant Jan 19 Martinson & Stow, 

ull 


GREEN, MARGARET LETITIA, Twickenham Jan 22 Adams, 8t Martin's In 

GREENE, HENRY DAVID, Winstanstow, Salop Jan 20 Peacock & Goddard, Gray's 
inn 

HAMLYN, JOHN FREDERICK, Bray, Berks Dec 31 Peskett, Brighton 

HARVEY, THOMAS, Keyham, Plymouth Jan 15 Munday, Plymouth 

HOBDAY, CHAKLOTTE, Romford, Essex Jan12 Eltham, Cariisle rd, Romford 

Hopeson, JOHN GEORGE, Cres ington, Liverpool Jan15 Batesons & Co, Liverpool 

KERSHAW, ELIZA JANB, -Tunbridge Wells Jan 31 Cheale & Son, Tunbridge 
Wells 

KNOLLYS, FREDERICK ROGER ALEXANDER NICHOLAS, Chesham, Bucks Jan 20 Peacock 
& Goddard, South sq 

LADELL, WILLIAM JOHN SimpsoN, Grange rd, Canonbury Jan 10 Arnatt, Johnat, 
Bedford row - 

LEADBEATER, THOMAS, Fleetwood, Lancs Jan6 CC & D F Addie, Fleetwooi 

LEACH, FREDERICK WILLIAM, Cheltenham, Pa» nbroker’s Manager Dec 31 brown & Go, 
Lennox hous’, Norfolk st : 

LITCHFIELD, SARAH ANN, Lytham,Lancs Jan22 Loasdale & Grey, St Annes on the” 


sea : 

LOMAX, THOMAS, Stalybridge, Chester, Coal Merchant Jan 31 FH & W Worsley, Staly- 
bri‘ige 

LyNEx, Lizzig, Walsall Feb6 Marlow & Co, Walsall 

MooRE, ALFRED ABRAHAM, Greencroft g.ns, South Hampstead, Jeweller Jan6 Moore, 
Suffolk st, Pall Mall. East 

MUNDY, MAUD, Cavendish sq Jan3 McMillan & Mott, Clement's In 

ORTON, MARY, Mansfield, Nottingham Jan 17 Stokes, Mansfield 

PICKERING, JOHN, Whickham, Durham Jan15 Lambert, Gateshead 

POLLARD, KMMA, Peterborough Jan 18 Mellows & Son, Peterborough 

PONTEFRACT, GEORGE HENRY, Marsh, Huddersfield Dec 31 Mur-hall, Hudders‘eld 

RANDALL, CHARLES DescaAMP, Becston, Nottingham J.n 10 Walker & Hanson, 
Nottingham ; 

ROBINSON, WILLIAM, Cambridge, Butcher J n 22 Squires, Cambridge 

SAMSON, JOHN, Manchester Jan10 Grundy & Co, Manchester 

“KELTON, AGNes, Camden rd, Holloway Jan 31 Tippetts, Crawley 

S$MITH-RYLAND, WILLIAM CHARLES HENKY ALSTON, Barford Hil, Warwick Jan & 
Ryland « Co, Birmingham 

STABLES, HENRY LEONARD, Flitwick, Beds Jan 8 Bridgman & Co, College hil! 

STRINGER, ROBERT, Gravesend, Drap:«r's Assistant Jan 17 Pearce & Nich I's, Cl. ments 
inn 

TOMLINSON, GEORGE, Sheffield Jan 31 Broomhead & Co, Sheffield 

TURNER, ERNEST EPHRAIM, Worcester Jan 4 Coombs, Worcester 

Virao, Exiza, Worcester Jan 8 Beauchamp & Gallaher, Worcester 

WAKELIN, SARAH, West Croydon, Surrey Dec 24 Turner, Dunedin House, Bas'ng- 
hall av 

WATERMAN, CHRISTMAS (the rome Prices st, Blackfriars, Commis ion Agent Jag 
1 Downie & Gadban, Alton, nts 

WELHAM, GuonGER, Ventnor, Isle of Wight, Lodging house Keeper Dec 28 Clay & 
Rob.neon, Worksep 

WILLIAMS, Louis, Port Stanley, Falkland Islands Jan9 Rolt, Bedford row 

WILSON, BECKWITH HOLMAN, Surbiton, Surrey, Commercial Traveller Jan 10 Pitch 
forth, Bush In 

WILSON, CHARLES ALFRED, Plashet rd, Manor Park, Essex Dec 22 Barrett & Som, 
Leadenhall st 

Woop, HENRY GEORGE, Marloes rd, Kensington 

ool 
WooDHAM, CHARLES BURNETT, Andover, Hants Jan 19 Earle & Co, Manchester ’ 
WoRDEN, EuMA, Preston Jan8 Ward & Newsham, Preston 


Jan 31 Weightman, & Co, Liver- 


London Gazette.—TUESDAY, Dec 14. 


Amos, GEORGE WILLIAM, Leamington Spa Jan 31 Campbell & Co, Warwick 

ANTHONY, JOSEPH MONTESQUIEU, Clifton, Bristol, Leather Products Dealer 
‘Trapnell, Bristol 

BEAN, GEORGE, Norton Folgate Commercial Traveller Jan1l4 Ellis & Co, College hill 

BEDDOES, ROSAMOND HELENA, Aston on Clun Salop Jan 9 Pauillips, Shifnal, Salop 

BooTH, ALICE ANN, Bolton Jan 24 Fairbrother, Bolton 

BROWN, GEORGE, Eastbourne Jar 3) Spencer & Son, Queen st 

BYRNE, AMELIA, Stonesfield, Oxford Jan1 Ballard & Co, Woodstock, Oxon 

CARTER, RICHARD JAMBS, Ilford, Essex Jan 15 Pet:iver & Pearkes, Co leze hill 

CHAD#AND, Mary, Limes rd, Croydon Jan 22 Wilkins & Toy, Chipping Norvon 

CHURCH, JAMES BRODRICK TILNEY, Jan 17 Blyth & Co, Giesham house 

COOMBES, FREDERICK ISAAC, North 7 Somerset Jan4 Kite & Sons, Taunton 

CorTon, Sir Hanky JoHN STEDMAN, KCSI, 8t John’s Wood pk Jan 31 Pempietné& 
Cox, King’s Bench wk, Temple 

Crook, EL!ZABETH,Tannton Jau 31 Channer & Channer, Taunton 

DAVIDSON, MARGARET, Amble, Northumberland Jan 20 arse, Amble 

DEATH,/SILENA CopPpEN, Barking Essex Jan 15 Prestons, The Grove, Stratford 

EVANS, JAMES ARNOLD, Thurgoland, nr Sheffield Jan 2s: Howe & Co, Sheffield 

FITOH, OSWALD, Haslemere rd,Crouch End Jan 18 Halligey & Co, Copthali av 

FLETCHER, HELEN ANN, Liverpool Dec 31 Hawthorn & Son, Uttoxeter 

Gispy, ELIZABETH, Cardiff Dec 31 R chcrds & Morris, Cardiff 

HARLOW, Mary, Oxf rd Jan 10 Walsh & Gray, Oxford 

HUNT, ANNE HASSELLS, Wolstanton, Staffs Jan 16 Llewellyn & Son, Tunstall, Staffs 

Hunt, WILLIAM, Wolstanton, Staffs Jan16 Liewellyn & Son, Tunstall S.ails 

Kirton, MARY JANE, Hull Jan 20 Locking & Co, Hull 

LAW, JANE, Birmingham Jan15 Reece & Davis, yp 

Muir, Rosset, Kyverdaly rd, Stoke Newin Jan 18 Halligey & Co, Copthall av 

NEWBOULD, HENRY JAMES FRANK, Berwick on Tweed Jan 21 Maxfield, Sheffield 

OLDHAM, HANNAH, Hounslow Jan10 Ruston & Co, High st, Brentford 

PARKINSON, EZEKIEL, Knowsley, nr Prescot, Lancs, Farmer Jan15 Tyrer & Co, Pree 


cot 
PATRICK, GEORGE, Woodborough rd, Putney Jan 21 Christopher & Son, Argyll pl 
PuDSEY, HENRY FAWCETT, Sutton on Hull, JP Feb1 Jackson & Son, Hull 
RAMCHANDRA, RAGHUNATA, Mandaleshwar, Indore State,India Jan 15 Sanderso2& 
Co, Queen Victoria st 
RANYELL, EDWARD, Boston, Lincoln Jan 31 Snaith, Boston 
RosSELL, MARY ANN, Faruham,Surrey Jan8 GriffithSé Gardiner, 8t Swithin's In 
cna, Jaa, Birchanger rd, South Norwood Jan 10 Finnis & Co, Clifford 
nd st 
TOMLINSON, FREDERICK JOHN, Teddington, Tin Plate Worker Jan 10 Peake & ©, 
Bedford row 


Jan 


WARBRICK, RICHARD, Fleetwood, and AGNES JOHNSON, Swinton, Manchester Jan® 
Kean, Vleetw 


WERE, LIONEL NaARRAMORE, Dolosbuge, Ceylon Feb 29 Gard & Co, Devonport 


Witson, VIOLET, Old Trafford. Lancaster Jan 23 Cobbett & Co, Mauchester 
HARRY REGINALD, Handsworth, Birmingham, Contractor Jan 12 Tayloh 
Birmingham 
Wecssoouse, BELFIELD MoRTH, Singapore, Straits Settlements Jan 31 Hewitt &@ 
Leade st 
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